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SOUTHFRN DISTRICT OF NeW YORK 


CADET TIMOTITY D. RINGGOLD, Individually 
and on behaif of all other similarly 
situated cadets of the U.S. Military ts ae 
Academy, : *, 
Civ. 2442 
Plaintiffs, 


-against- 


THE UNITED STATES OF AMERICA, MARTIN R. 
HOFFMAN, as Secretary Of the Dept. af the 
Army, LT. GEN. SIDNEY 5. BERRY, as SPrE. 
of the U.S.M.A., BRIG. GEN. WALTER Fy 
ULMER, Commandant of Catiets, U.S.M.A.. 
CADET WILLIAM ANDERSEN, as Outgoing 
Chairman of the U.S.M.A. Honor Code 
Roard Committee, and CADET MICHAEL Ivy, 
as Incoming Chairman of the U.S.M.A. 
Honor Code Foard Committee, 


Defendants. 
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CADET TIMOTHY D. RINGGOLD, individually ami on behalf 


of all other similarly situated cadets of the U.S. Military 
Academy, the plaintiffs herein, hereby appeal to the United 


States Corrt of Appeals for the Second Circuit from the orders 


of the Honorable Richard Owen, District Judge, denying plaintiff’ : 


motion for a three judce covrt, preliminary injunction and tem- 
porary restraining order entered in the above-captioned pro- 
ceeding on the 16th and 18th day o ne, 1976, (heretofore 

| duly noticed for appeal by Notice of Appeal, dated — 22: 
1976, and withdrawn, without prejudice, pursuant to order en- 
tered upon the Stipulation between Counsel for the respecti«e 
parties hereto ); and from the Opinion and Order cakuaianew the 
third day of September, 1976, of the Honorable Richard Owen, 
District Court Jwige, aranting defendants' cross motion for 

’ Summary Judgment dismissing plaintiff's complaint and Judgment 


entered on the thirteenth day of September, 1976, dismissing 


plaintiffs' complaint. 


New York, New York 


September 23, 1976 
-SILLER & GALIAN, Esqs. 


Loot O Eytan 


Attorneys for 's for Plaintiffs | 

370 Lexington Avenue 

New York, N.Y. 10017 
Tel. (212) 683-1043 


Honorable Raymond F. Burghardt 
Clerk 

United States District Court 
Southern District of New York 


Honorable Robert P. Fiske, Jr. 
United States Attorney 


| UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
{] eee ae a ae ee me om em en en ee rr nr ne Xx 

| CADET TIMOTHY D. RINGGOLD, . | 
individually and on behalf of all 

' other similarly situated cadets of . 
' the U. S. Military Academy 
' 76 Civil 2442 (RO) 

i Plaintiff, 


~against- JUDGMENT 


1 THE UNITED STATES OF AMERICA, 

MARTIN R. HOFFMAN, as Secretary ~~ : 
|| the Department of the Army, et al, 
Defendants. 
Plaintiff's motion for a preliminary injunction and for, 


! the convocation of a three-judge Court having been denied, and 


| defendants having cross-moved to dismiss, and the Court having 


| treated the said motion as one for summary judqment, and the said 


I motion having come on to be heard before the Honorable Richard 


| Owen, United States District Judge, and the Court thereafter on 


|| September 3, 1976, having handed down its opinion granting de- 


fendants' motion, it is, 


That defendants THE 


ORDERED, ADJUDGED and DECREED: 


' UNITED STATES OF AMERICA, MARTIN R. HOFFMAN, as Secretary of the 


| Department of the Army, et al, have judgment against plaintiff 


' 
\ 
| 
i 
H 
| 
| 


|CADET TIMOTHY D. RINGGOLD, individually and on behalf of all other 
| 
similarly situated cadets of the U. S. Military Academy, dismissing 


the complaint. 


Dated: New York, N. Y. 
| September 13, 1976 


/s/ RAYMOND F. BURGHARDT 
Clerk 
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CADET TIMOTHY D. RINGGOLD, Individually 


and on behalf of all other similarly : 
situated cadets of the U.S. Military 76 Civ. 2442 
Academy, : 7 


OPINION AND ORDER 


Plaintiffs, 


~against-— 


THE UNITED STATES OF AMERICA, MARTIN R. 
HOFFMAN, as Secretary of the Dept. of 


the Army, et al., : 


Defendants. 
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OWEN, District Judge 


This action -- an outgrowth of the most recent 


so-called "West Point cheating, scandal" -- contests the 
constitutionality of the Cadet Honor Code (the "Code") and 
Honor System (the "System") maintained by the United States 


Military Academy. Plaintiff Timothy Ringgold, suing on be- 


half of himself and others similarly situated, is a cadet 


in his third vear of studies charged with a violation of 
the Honor Code. In previous decisions, I denied his motions 


for a preliminary injunction and for the convocation of a | 


three-judge court. On this cross-motion, the government. 


has moved to dismiss. Because I am asked to consider affi- 


davits and documents outside the pleadings, I treat this as 


a motion for summary judgment. 


In his complaint, plaintiff asserts his cause of 


action in the most meneral of terms. He contends: 
That the illecal fostering, implementa- 
tion and enforcement of the said Cadet Honor 
Code is detrimental to and impedes the fulfill- 
ment of the mission of West Point in that it is 
subjectively invoked, unequally implemented and 


enforced and creative of divisiveness and dis- 
content among the cadets who are expressly re- 


quired thereunder to spy ana inform upon their 
peers. (418) 


He seeks an injunction (1) banning the Code, (2) eliminat— 
ing or dismissing al] officers or bodies whose function is 

to implement and enforce 125 43) discontinuing, -all nendite 
hearings, trials and investigations relating to Code viola- 
tions, (4) reinstating all cadets previously found guilty, 
(5) rejecting all resignations submitted in response to 
charges of Code violations, and (6) expunging from service 
records all references to Code violations. Although it is 
difficult to perceive behind the exceedingly general language 
of his complaint, any specific legal cause of Jaction or basis 
for the sweeping forms of relief sought, in passing upon this 
motion, I interpret the complaint to ineorporate all the 
various arguments that he has advanced: specifically, that 
the Code and System are unconstitutional because (1) the 
executive branch of government is without the authority to 
promulgate them, (2) the Code is excessively vague, (3) the 


same penalty is applied regardless of «he seriousness of the 


violation, (4) the System denies cadets due process of law, 


and (5) the Code creates divisiveness and encourages various 


9 


base qualities by requiring cadets to "spy" upon cach OUHe rm. 


The Cadet Honor Code consists of the creed that 
"a cadet will not lie, cheat, or steal, nor tolerate those 
who do." The sole sanction for a violation is separation 


from the Academy. 


Under the Honor System, cadets are given the responsi- 
bility for administering the Code and investigating .in the 


first instance suspected violations of it. To fulfill this 


responsibility, cadets are elected by their peers to the 


Cadet Honor Committee. In most instances, a suspected viola- 


tion of the Code is first investigated by a cadet "regimental 


honor representative," then referred to a subcommittee for 
further i poi tatis cama: finally, if the subcommittee so 
recommends, referred to a cadet honor board, consisting of 
twelve voting members, for a hearing and determination whether 
there has been a violation. At the hearing, the accused is 
given the opportunity to testify, to present witnesses on 


his behalf, to sutmit questions to other witnesses, and to 


respond to the evidence against him. If there is a guilty 


verdict -- which must be unanimous -- the cadet is sent to 


a "transient" barracks and requested to resign. 


The Honor Committee does not have the authority 


to order the separation of a cadet from the Academy. If 


that is sought, and if the Superintendent of the Academy 
concurs, the Committee's findings are sent to a Board of 


Officers which conducts a further and de novo hearing. 


Before the Board, an accused cadet is entitled to have 


counsel, to present evidence on his own behalf and cross- 


examine adverse witnesses. 32 C.F.R. §519.1. The Board 
then submits a recommendation to the Superintendent who 


in turn forwards his recommendation to the Department of 


Dept. 


Army Headquarters for final decision. of Army Regs. 
16.03(c). 


Plaintiff was initially charged with the Honor 


Code violation of "toleration"? because he asserted, at 


a meeting with the Undersecretary of the Army and various 


other cadets, that numerous cadets not then charged with 


Honor Code violations had engaged in acts comparable to 


i 
This description is based upon the pamphlet, "Honor 
Committee Procedures" put out by the Committee. In an 
introductory memo, the Committee's chairman notes that 
the procedures set forth are neither permanent nor pee | 
binding on the Committee. 


2 
"Toleration" is defined in the Honor Committee instruc- 
tion booklet as "knowingly permitting a violation of the 
Honor. Code to go unreported." Honor Instruction (U.S.M.A.) 
at. 2. 


the ones committed by those who had been charged. After 


he refused to answer questions about this statement put to 
him by the Chairman of the Honor Committee or appear before 
the Committee, he was found guilty of toleration by the 
Committee, and sent to a special barracks. Initially, tne 
Superintendent declined to forward the Committee's finding 
to a Board of Officers. But after plaintiff questioned him 
why charges were being dropped and apparently repeated his 
earlier statement about knowing of unreported violations, 
the Superintendent. recommended that he be investigated by 
a Boerd of Officers. It was at this point, prior to a 
hearing before the Board, that plaintiff filed his complaint. 
The government urges that the court does not have 
jurisdiction to hear plaintiff's complaint. It does not 
dispute that "(t)he relationship between the Cadet Honor 
Committee and the separation process at the Academy has 
been sufficiently formalized, and is sufficiently inter- 


dependent, so as to bring that committee's activities within 


This account is based upon the -submitted affidavits of 
plaintiff and of the Staff Judge Advocate at West Point. 
Although they differ in some specifics, the exact sequence 
of events is immaterial for the purposes of this motion. 


the definition of governmental activity for the purposes 


of our review." Andrews v. Knowlton, 509 F.2d 898, 906 


the government argues that the complaint should be dismissed 
because the doctrine of exhaustion of administrative reme- 
dies requires plaintiff to appear before an Officer Board 

and, if necessary, pursue his right to appeal to the Super- 
Antendent and Army Headquarters prior to bringing this action. 
Plaintiff responds that because’ he challenges tie Legality 

of the entire system, rather than confining his attack to 
procedural aspects of its application, the exhaustion doc- 
trine is not applicable here. 


It is well esteblished that in a typical case 


4nvolving a decision by military authorities, the plaintiff 


must exhaust his remedies within the military before appeal- 
ing to federal court. See e.g., Michaelson v. Herren, 

alo F.2d 693 (2d Cir. 1957). This doctrine is designed both 
to preserve the balance between military and civilian author- 
ities, Horn v.Schlesinger, 514 F.2d 549 (8th Cir. 1975), and 
to gonserve judicial resources. Yonan v. Seamans, 380 F.Supp. 
505 (N.v. Ill. 19/4). There can be little doubt that Le 
plaintiff were challenging the Committee's findings that he 
was guilty of toleration, he would be required to exhaust 


his military remedies before appealing to this court. 


ten et 


Plaintiff, however, docs not) deny that he has 
vielated the prohibition against toleration. Rather, he 
attacks its Jegal and moral —Te and that of the entire 
system of which it is a part. To insist that he further 
pursue his military remedies would be to require him to 
participate in that very system whose legality he denies. 


Further, it is doubtful that a Board of Officers 


could consider the arguments raised here. According to 


Army Regulations, Board proceedings are "administrative 

and not judicial in nature." 32 C.F.R. $519.25). TE is 
2ssentially an investigative body, staffed by non-lawyers, 
whose primary function is to "ascertain the facts" rather 
than make legal judgments about the validity of the stan- 
dards in question. 32 C.n.F. $519.1. Medes 1 if the Board 
could consider plaintiff's contentions, such claims, based 
solely upon soReti cikennel grounds, are "singularly suited 
to a judicial forum and clearly inappropriate to an admin- 
kotrabive board." Downen v. Warner, 481 F.2d 642,643 (9th 


Cir. 1973)(challenge to Marine Corps regulation on grounds 


of sex discrimination). Although the Staff Judge Advocate 
apparently reviews the Board's proccedings, the fovernment 
has pointed to no stage in the appellate route within the 


army at which plaintiff would have the opportunity to pre- 


sent his arguments to a juuicial body. Accordingly, I 


conclude that plaintiff's claims are not barred by the 


exhaustion doctrine. 


The government further argues that the complaint 


should be dismissed because it fails to state a claim. In 
considering whether a claim is stated, it is necessary at © 
the outset to ascertain the limits upon this court's juris- 
@iction. It is establ‘shed that federal courts have juris-—- 
diction to determine whether the promulgation of the Code 
and System is within the authority of the Army. Dunmar v- 
Ailes, 348 F.2d 51 (D.C. Cir.1965), and to review questions 
of due process raised by their application. Andrews v. 
Knowlton, 509 F.2d at 903. But plaintiff's complaint goes 
' further to challenge their morality and practicality, ce 
ing, in effect, review of their substantive content. The 
Constitution does not, however, prescribe any particular 
disciplinary code for use at West Point. It is a matter 
that wa Beadieconstay been left to the discretion of the 
military. As this Circuit has cautioned: "the Academy's 
rigorous and exacting standards of discipline, behavior and 
personal decorum for cadets . . . should not be interfered 
with by the judiciary." Hagopian v. Knowlton, 470 F.2d 201, 
204 (1972). Accordingly, except to the extent that an 
asserted constitutional right is implicated, this court 


does not have jurisdiction to adjudicate plaintiff's attack 


upon the Honor Code and system. 4 


Plaintiff's major constitutional claim is that 


the promulgation of the Honor Code and System by the cxecu- 
tive branch of government is an infringement upon the con- 
stitutional power of Congress "to make Rules for the Govern- 
ment and Regulation of the land and naval forces." Art. 35 
§8. He argues thah. pursuant to this power Congress has en- 
acted a body of law concerning military discipline which 

has the effect of preempting the army-created Honor Code 

and By wtieic 

The power to regulate the armed forces is not dele- 

gated exclusively to Congress. The Constitution denominates 
the President commander in chief of the armed forces, and 
pursuant to that role his power "to establish rules and 
regulations for the government of the army is undoubted." 
United States v. Eliason, 41 U.S. 291, 301, 10 L.Ed. 968, 
972 (1842). So long as the military rules prescribed by the 
President are not inconsistent with Congressional statutes, 
es 

Even when a constitutional violation is claimed, "(o)rderly 
government requires us to tread lightly on the military 
domain, with scrupulous regard for the power and authority 
of the military establishment to govern its own affairs 


within the bread confines of constitutional due process." 
Friedberg v. Resor, 453 F.2d 935,937 (2d Cir. 2971). 


they are within the scope of his authority as commander in 


chief. United States v. Symonds, 196 0258. 46, 49, 30 &.Be. 


557,558 (1887). 


In addition to the constitutional source, there is 


also a statutory basis for presidential regulation of the 


military. Congress has explicitly authorized the President 


\to "prescribe regulations for the government of the Army." 

10 U.S.C. §3061. and it has delegated to the secretary of 

the Army responsibility for the "training . . . preparedness, 

and effectiveness of the Army" anc the wowed to prescribe 

regulations to carry out hese functions. 10 U.S.C. §3012. 
Pursuant to the constitutional role of the President 

and statutory authorization, the Secretary of the Army promul- 

gated Army Regulation 12.14 stating the Cadet Honor Code and 

the rule that a cadet who violates it shall be separated 

from the Military Academy. The procedure by which a sus- 

pected violator is brought before a Board of Officers, and 

its finding forwarded to higher authorities fs outlined in 

16.03. To be sure, no mention is made in army regulations 

of the Cadet Honor Committee. But in essence, the Committee's 

role with respect to Honor Code violations is entirely inves- 


tigative. As a means of encouraging self-discipline, with- 


out ceding to it any authority to make final adjudications ,? 


5 

See the discussion in Andrews _v. Knowlton, 509 F.2d 898; 
and Gaines _v. Hoffman, 75 Civ. S120(S.0.N.¥. Jan.12,1976), 

aff'd without opinion, No.76-G014(2d Cir. Mar.15, 1976). d : 
Attacks upon the Honor Committee's Punctieaing tend to in- 
dulge in the dubicus assumption that it is intended to perform 


a judicial function. 


‘the Academy has assigned it the function of identifying 


suspected violators. Such a limited role does not require 


formal written sanction. 

There is a heavy presumption in favor of the validi- 
ity of the Honor Code and System. Although a Code was 
first established at West Point in 1817, and cadet admin- 
istration of it dates back to 1923,° Congress has taken 
no steps to resist this alleged usurpation of its author- 
ity. And courts have upheld the Court and Sucbeul tewhane 
a variety.of challenges to the Army's power to promulgate 

(D.€.Cir. 1955) 
them. See e.g., Dunmar v. Ailes, 348 F.2d 51/; Andrews v- 
Knowlton, 367 F. Supp. 1263 (S.D.N.Y. 1973) aff'd 509 F.2d 
g98(2d Cir.) cert. denied, 423 U.S. 873 (1975). 

Plaintiff has not alleged any specific inconsistency 
between the Honor Code or System and any laws passed by 
Congress. In fact, the procedures employed in enforcing 
the Code are designed to avoid conflict with the Congression- 
ally enacted tind Porm Code of Military Justice (vcmgs), When 
a serious offense is suspected, the Honor Committee is in- 
structed to suspend inquiries until the offense has been 
investigated under military law. Honor Committee Procedures 
at 17.And under Army Regulation 16.03, the Superintendent 
has the discretion to direct that an accused violator of 


eae = aa Tee 
M. Rose, A Prayer For Relief (1°73) 15 n. 69. 


the Code, whose alleged violation is also a breach of 
the UCMJ, be tried by court-martial instead of by a 
Board of Officers. 

, “Plaintiff's preemption claim is based upon the 
theory that the laws enacted by Congress relating to 
military discipline are designed to be exhaustive. Thus, 
he urges that the only legal grounds for .expulsion are a 
violation of the oath prescribed in 10 U.S.C. § 4346 
(which includes obedience to the UCMJ), deficiencies in 
conduct and study as outlined in 10 U.S.C. §4351, and a 
violation of the hazing prohibition set forth in 10 U.5.¢C. 
§4352. He contends that the large number of offenses 
enumerated in the UCMJ, and the fact that it is made 
applicable to cadets, 10 U.S.C. §802(2), indicates that 
Congress did not intend that there be any non-statutory 
basis for expulsion from West Point. 

Even accepting plaintiff's theory, the Honor Code 
and System could be justified as a means by which the 
Academy has chosen to identify, pursuant to 10 U.S.C. 
§4351, those cadets who are eee ere in eenduet 
However, it is- unnecessary to rely upon this analysis 
because the preemption argument is without substance. 

The arrmument comes down to the proposition 


that. the prohibitiors of the UCM, aimed largely at 


ett Pie 
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violatiorgof criminal law, are so sufficient and appro- 
priate as standards of discipline and conduct in the 


special context of a military academy that it must be 


presumed that Congress intended that the executive branch 


promulgate no others. This presumption is far from com- 


pelling. As a leading critic of the Honor System acknow- 


ledged: 


it seems clear at the outset that the 
substantive proscriptions of the UCMJ 
cannot be deemed to preempt academy 
rulemaking. These institutions must 
serve broader functions than the mere 
maintenance of order among cadets. 

The prohibitions of the Uniform Code 
are not comprehensive enough to incul- 
cate in cadets the sense of discipline 
and the intangible qualities which will 
be expected of them as military offi- 
cers. Thus, the situation at the 
academies is one in which the exercise 
of the correlative rulemaking power of 
the Chief Executive has not been statu- 
torily precluded. Rose, A Prayer for 
Relief, 21-22. 


Were the plaintiff correct, the Secretary of the Army 


would be without authority to prescribe régulations of 


conduct adapted to the special circumstances and needs 


of the Academy. I decline to reach such a conclusion. 
The various other arguments made against the Honor 
Code and System do not require extended discussion because 
they have been examined in prior cases. The argument that 


the sole penalty of expulsion is unconstitutionally severe 


has been considered and rejected by this Circuit. Andrews vy 


~] 3% 


Knowlton, 509 F, 2d at 908. The argument that the Code 

is unconstitutionally vasue has been. rejected by the 
District of Columbia Cirende. Dunmar_v. Ailes, 348 F.2d 
at 55: Accord, Birdwell v. Schlesinger, 403 F. Supp. 710 
(D. Col. 1975). And in any event, it is foreclosed by the 
Supreme Court's decision that the far vaguer prohibitions 
contained in the UCMJ are not unconstitutionally vague. 
Parker vy. Levy, 417 U.S. 733 €1974). 

Plaintiff also claims that he is a victimn-of selective 
prosecution and has been placed in double jeopardy. But 
both of these conte:itions require as a premise that a 
Cadet Honor Committee investigation and fi ng is analogous 
to a criminal trial and conviction. This Circuit has speci--: 
fically held that due process safeguards do not apply at 
the Honor Committee level because the Committee is only a 
"charging body whose decisions had no effect other than to 
initiate de novo proceedings before a Board of Officers." 
Andrews v. Knowlton, 509 F.2d at 907. In addition, with 
respect to the selective prosecution claim, plaintiff does 


not make the necessary allegation that the discrimination 


directed against him was based upon impermissible considera-— 


tions such as race or religion. United States v. Berrios, 


501 F.2d 1207 (2d Cir. 197%). 


Plaintiff urges that he be permitted an opportunity 
to engage in discovery because most of the materials relat- 


the possession of the 


ing, to the Code and System are in 


Academy. But he hes not rrised a claim upon which dis- 


covery could be based. Even accepting all his factual 
allecations, and even after giving him every benefit of 

the doubt in interpreting his complaint, he does not assert 
a cause of action upon whicn relief can be granted. No 
amount of discovery could remedy this funcamental defici-- 
ency. Accordingly, defendants' motion for summary judgment 


is granted. 


It. is so ordered. : 
s ——a, 
C L 
Aw ancl - gy 


September 2, 1976. an 
United States District Judge 
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To 


Attorney(s) for ne 
ee  _" 


Service of a copy of the within 
Dated, 


Artorney(s) for 


C—O LT - ee ee eee 


Sir-—- Pleas: take notice 
HoTICE © or £' er ERY 


that the within is a (certified) true copy ve a 
duly entered in the office of the clerk of the within named court on 


HOTICE CF SETTLEMENT 


that an order of which the within is a true copy will be ‘ocesenied ; 
settlement to the HGN. : : one of the a es 
of the within named court, at = ; ‘i 
19 . ‘at - M 
@ Dued, e ' *-Yours, etc. 

| _SILLER & GALIAN 


Attorneys for 
Office:and Post Office Address 


a - 370 Lexington Avenue ~ 
Borough of Manhattan —-— New York, N. ¥. 10077 
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UNITED STATES DISTRICT COURT Te we ae) ag ™ 
: SOUTHERN DISTRICT OF NEW YORK Mhusm eset oo 


CADET TIMOTHY D. RINGGOLD, et al., 
Piaintiffs,. 76 Civ. 2t42 


-against-— : 
MEMORANDUM AND ORDE: 


THE UNITED STATES OF AMERICA, . 
et al. : : G 
‘ 29 


‘Defendants. 


OWEN, District Judge 


Plaintiff, Timothy Ringgold, moves for the convoce- 


tion of a three judge court on the theory that such a 


court is required to adjudicate the constitutionality of 


the West Point Honor Code. He invokes 28 U.S.C. § 2281, 


a statute which only applies when the plaintiff seeks to 


enjoin a state law or an administrative body acting under 


state law. 


Since state authorities have no involvement in 


+e 


thie case, 2 appears that plaintiff intended to refer t: 


An interlocutory or permanent injunction restraining the 
enforcement, operrtion or execution of any State statute 

by restraining the action of any officer of such State in 
the enforcement or execution of such statute or of an orcer 
made by an administrative board or commission acting unaer 
State statutes, shall not be grantec by any district ccurt 
or judge thereof upon tne ground of the unconstitutionalfty 
of such statute uniess the epplication therefor is heer 


and determined by @ district court of three judges unaer 


Section 2284 of this citle. 


S28 UiS5€. os 2282" which requires the convocation of a 
three judge court when plaintiff seeks to enjoin, on 
constitutional grounds, the operation or execution of 
any Act of Congress. But in this case plaintiff has 
made no such demand. To the contrary, cae where Aeeus 
to have the Honor Code enjoined on the grounds, inter 


alia, that it is inconsistent with Acts of Congress, 


and has been promulgated without the requisite Congress-— 


ional authorization. 
fe 


It is well established that a three judge court 


should not be convened under § 2282 when the basic ca- 


stitutional challenge is directed at an administrative 


 Pegulation: See enc. , William Jameson & Co. v. Morgenthau, 
307 U.S. 171 (1939); Sardino v. Fed. Reserve Bank, 361 F.2d 
A 


106 “(2d Cir: ); cert. denied, 385 U.5. 898 (1966). 
single judge is empowered to adjudicate the constitution-—- 
ality of such regulations, including those of the Army, 


Davis v. Secretary of the Army, 440 F.2d 817 (5th Cir. 


1971)(per curiam), and of the various government academies. 


Fs 
An interlocutory or permanent injunction restraining the 
enforcement, operation or execution of any Act of Congress 
for repugnance to the Constitution of the United States 
shall not be granted by any district ccurt or judge thereof 
unless the application therefor is heard and determined by 
2 district court of three judges under section 2284 of this 


wu Ley 


O' Ned li ow. Dent, 368 F.Supp: 565 CEsDONAY. Te7a). 
Accordingly, plaintiff's motion to convene a 
three judge court is denied. 


So Ordered. 


nan D an wether f K 


' finited States District Judge 


TRANSCRIPT OF ORAL DECISION OF 
THE HONORABLE RICHARD OWEN, 


DISTRICT JUDGE, RENDERED ON 
JUNE 9, 76 


THE COURT: I am going to veserve decision 
on the government's motion to dismiss. 

On the plaintiffs' request for a hearing, 
having vigorously questioned plaintiffs’ counse:, I am not 
given any facts that I feel would require a hearing. 
Therefore, I deny a hearing on this preliminary 


injunction. 


Keeping in mind that the question before me 


‘ today is whether or not I should appoint a Three Judge 


Court which as a Three Judge Court should consider the 
issues of preliminary Leeann: I shall reserve decision 
upon the appointment of a Three Judge Court, but in the 
meantime, sitting as a single Judge, and turning to the 
issue of the preliminary injunction that is requested, 

the rule that is binding upon me is as follows: 


“A preliminary injunction should issue only 


wane a clear showing of either, one, probable success on 

the merits and possible irreparable injury, or, two, 
sufficiently serious aunt sine going to the merits to make 
them a fair ground for litigation and a halance of hardships 
tipping decidedly towards the party requesting the preliminary 
relict." This is from Sonesta, 483 Fed. 2d. 247, Page 250. 

I find that there is a suhstantial and serious 
question here of failure to exhaust administrative peucetes. 

I also find that plaintiff has not raised to 
the degree necessary, it seems to me, questions attacking 
the procedural due process that is accorded by the 
existing procedures at the Academy. 

Certainly on these papers and on the argument 
presented to me with regard to two cadets, it is question- 
able that there is not a due process machinery. 

On the affidavit of one of the cadets, it would 
appear that the machinery was not being properly operated. 
but that is a different question. 

In any event, it seems to me that the procedural 


due process argument that is raised by the plaintiffs here 


fas been completely undercut by the rulings of the 


Court of Appeals for the Second Circuit in Andrews v. 
Knolton, 509 Fed. 2d. 898. 


Turning to the selective prosecution argument, 


there is absolutely no showing hefore me on this record of 
any malice, rs or anything else having to do with 
any selective prosecution, assuming even there is aaeckice 
prosecution. Such cases as Rerrios and the Lennon case in 
this district it seems to me dispose of that issue on this 
record. 

Turning to the requirement for the Honor Code 
at a Military Academy, I find a wholly insufficient showing 
that the Honor Code is not the appropriate one at the United 
States Military Academy as Mr. Siller and I discussed at 
some length. 

Further, the cases are many that the Army has 
considerable latitude ue to its own internal system of 
justice, and I point to such avthorities as Parker -v. Levy, 
4.7 US 733. 
e Turning finally to the question of irreparable 
injury, and again reviewing th. Sonesta case which I quoted 
at the beginning, while there would appear to be a possibility 
of injury here, I do not find the piace of hardships 
tipping decidedly ae the party requesting the 


preliminary relief sought, and I find that particularly 


so in view of the fact that there are further hearings 


available for any aggrieved cadet before the Officer Board 


and “nen that Board thereafter being reviewable by I 


understand the Superintendent of the Academy. 


Consequently, the Sonesta test in my judgment 
not being met by any view, as a single Judge, the prelimin- 
ary injunction that is requested in the order to show cause 


that I signed on June 2nd of 1976 is denied. 


MR. BRONNER: Your Honor, do those constitute 


the Court's findings of fact and conclusions of law? 


THE COURT: My,findings of fact and conclusions 


MEMORANDUM 


SINCE DEFENDANT, FOR PURPOSES OF THE MOTION FOR A 


PRELIMINARY INJUNCTION AKE PREPARED TO ACCEPT PLAINTIFFS' 
VERSION OF THE FACTS, DISCOVERY IS NOT APPARENTLY NEEDED. 
I SHALL HEAR FURTHER ON THIS POINT ON THE ARGUMENT. PENDING 
THE HEARING THE Attached subpoenas 4RB STAYED IN THEIR 
ENTIRETY. 

SO ORDERED: 

/s/ RICHARDOOUWEN 


53D .5. 
1:00 P.M. 


6/7/76 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


CADET TIMOTHY D. RINGGOLD, Individually 
and ‘on behalf of all other similarly 
situated cadets of the U.S. Military 
Academy, . 
Index 7 


chug tt aed Ve eel: i CCR 


-against- > SaVER LO SHOW CAUSE 


THE UNITED STATES OF AMERICA, MARTIN R. 
HOFFMAN, as Secretary” of the Dept. of the 
Army, LT. GEN. SIDNEY B. BERRY, as Supt. 
of the U.S.M.A., BRIG. GEN. WALTER F. 
ULMER, Commandant of Cadets, U.S.M.A., 
CADET WILLIAM ANDERSEN, as. Outgoing 
Chairman of the U.S.M.A. Honor Code 
Board Committee, and CADET MICHAEL 


IVY, as Incoming Chairman of the U.S.M.A. f / if} 


Honor Code Board Committee, 


Defendants. 
oder oten tc ahenlnahenentenlentenlcal eheshednenhen oe re re rn 8 ee ee ee ee ee ee ee ee om, on ey oe ran X 


° 


Upon the annexed affidavits of Timothy D. inesera 
Mark Anthony biglieh, Ste scott Hutton and Garrett Paul 
xeane, sworn to on the ig day of May, 1976, and the annexe 
aiicidavit of Edward G. Galian, Esq., sworn to on the > FTE aay 
of May. 1976, and the Suinmons & Complaint herein, and due deli- 


beration having been had thereon, — 


Now, on motion of Siller & Galian, Esqs., attorneys 


for plaintiffs, it is 


| 

| 

| 

} . 
'f 
| 

| 
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Ordered that the defendants hereinabove named 


show cause before a Judge of the United States District Court of 


— 


the Southern District of New York to be held at the,¢ourthouse 


iw we mesmo e ft 


thereof, at Foley Square, city, County and State of New York, on 


the { Gay of June, 1976, at /:70 o'clock in the forenoon ! 
' 
| 


of that day in room # 3 )) , or as soon thereafter as counsel 
can be heard why, pursuant to 28 0.S.C., Sections 2281 and 2284, 


a three (3) Judge Court should not be appointed and a prelimi- 


mn mana: Mm 9 


nary injunction should not issue : 
1) Enjoining the defendants in their representa- 


tive capacity from in any manner interrupting the regular aca- 


an a Keo eee se mae Eee 


demic or military education and training heretofore furnished by 


the U.S. Military Academy as heretofore provided the plaintiffs, 


~~: 
=— 


pending the trial of this action and the further order of this 
court; 

2) Directing defendants to cease and desist 
from conducting any and all trials, hearings, investigations, 
inquiries and other activities, and authorizing, directing or 


performing any order, action or course of conduct in connection 


ee 


with the Cadet Honor Code and its implementation or enforcement 
of a plan or design for exzelling or @isciplining or interrup- 
ting: the regular academic and military education and training 

heretofore furnished by the U.S. Military Academy in accordance ' 


with directives heretofore issued by defendants pending the trial 


ee ee, 


<<. ee 0 oome 
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of this action and the further orders of this court; 

3) Directing the defendants to cease and desist 
from the further and continued practice and use of the "Cadet 
Honor Code” and Cadet Honor Code Committee (ds; 

4) Directing the defendants to reinstate to 
their prior rank, position and class forthwith, all plaintiff- 
cadets who were adjudged "guilty of Honor Code violations"; 

5) Directing that defendants rescind and reject 
all resignations of cadets who heretofore submitted same in res~ 
ponse to charges of violations of the Cadet Honor Code; and to 
immediately reinstate saic cadets to the Cadet Corps; and 

6) Directing defendants to expunge from the 
vice records of all cadets, any and all references to Honor 
violations, 


In the meantime, and pending the hearing of this 


motion, it is 


and enjoined 


(1) From in any manner inte Opting the regular 


academic or military educati and training heretofore furnished , 


ary Academy as heretofore provided the plain- 


<< 


ee awe ae 6 ome 


i directing or performing any order, action.or course’ of conduct 
i in connection with the Cadet Fonor Code a its implementation 
ier enforcement; 
(3) From contsfued practice and use of Cadet 
' Honor Code comnbetes ¥ arcs 

Bnd they are directed to reinstate to their 
position ané class forthwith, all plaintiff-cadets 


re-_adjudged.."guilty of Eonor Code .violations*.—_________” 


sar > 


Ordered, a of this Order To Show Cause, 


i together with the noe heret “Lh Oh) "sf aR, PUD ati 


ervice. 


~ 
eA os Yd) me ha A il ! 
dants, onr or be a ithe « ol Kf] Ge Se 
/\ Va Tae 
! o'clock, P.M., be deened good~and icient s 


| Dated: New York, N.Y. 
os eee 
ZL 1976 


. UNITED STATES DISTRICT COURT 
| SOUTHERN DISTRICT OF NI'W YORK. 


CADET TIMOTHY D. RINGGOLD, Individually 
and ‘on behalf of all other similarly 
situated cadets cf the U.S. Military 
Acadrily, 


Plaintiffs, 
AFFIDAVIT 
~aqgainst- 
THE UNITED STATES OF AMERICA, MARTIN R. 
HOFFMAN, as Secretary of the Dept. of 
the Army, LT. GEN. SIDNEY B. BERRY, as 
Supt. of the U.S.M.A., BRIG. GEN. WALTER 
F. ULMER, Commandant of Cadets, U.S.MN.A., 
CADET WILLIAM AHNDIRSEN, a5 Outgoing Chair- 
man of the U.S.M.A. Honor Code Foard Comm- 
ittee, and CADET MICHAEL IVY, as Incoming 
Chairman of the U.S.M.A. Honor Code Board 
Committee, 


Defendants. 


State of New York 
County of 


TIMOTHY D. RINGGOLD, being aay sworn, deposes and says’. 
1. I ama cadet duly appointed and presently attached 
to tne Janior Class a the U.S.M.A. I am presently completing : 
my third year of studies at West Point. 

2.0 Deponent herewith makes this affidavit in support 
i : Hy 


of the motion herein for a preliminary injunction and stay pro- 


hibiting the commencement and continuance of Officer Appeal Poard § 


4 
' 
‘ 
4 


hearings and other disciplinary measures pursuant to dia tie fur- 
therance of the implementation of the "Cadet Honor Code." 

3. Deponent was chosen at random, together with 
four (4) other members of tne Junior Class, and five (5) members 
of the Sophomore Class, to attend a meeting with the Under Sec- 
retary of the Rrmy, the Hon. Norman Augustine. The meeting took 
place at the U.S. Military Academy in mid-April, 1976. The -pur- 
pose of the meeting was to exchange views and opinions concerning 
the Honor Code. 

4, At this meeting, Under Secretary Augustine, 
in the absence of any Wi reeary pokecnek vad in apparent con- 
fidence, put several questions to the ten cadets. We were asked 
what we thought about the “Honor Code." Deponent ,under the 


assumption that the conversation and interview was privileged, 


told the Under Secretary of the Army that the "cheating scandal". 


' 


at the U.S. Military Academy was "more widespread" than officials, 
had acknowledged, and that the 49 cadets: found "guilty" of Honor: 
Code violations, to date, had done no. more nor less than cued 
other cadet had done at some time in their cacet career at West 
Point. 

5. In spite of the privileged nature of said 
interview with Uncer Secretary Augustine, Geponent was summoned - 
several days later toa meeting with Cadet William Andersen, 


the outgoing Chairman of the Cadet Honor Committee. Cadet Ander- | 


sen inquired of deponent, "Tf I knew of any cadets who had 


——— =~ 


i cheated and had not been investigated." Deponent refused to an- | 
i swer on the grounds that an affirmative reply would be a viclatiaul 
of the Honor Code (toleration) and a negative reply would also | 
"be a violation (lying). 
: 6. The Cadet Honor Code stems from tne origins of 
ithe military academy some 174 years ago and it states that "a 
" cadet will not lie, steal oe ehese: or tolerate those who do.” 

7. Cadet William Andersen informed deponent that 

investigated and could feel free to answer. Cadet 

' Andersen had six (6) signed statements in his possession against 
| deponent. | 
| 8. As a consequence of thatoriviiesad’ interview 
N with Under Secretary Augustine, and deponent's interview with 


iCadet Andersen, deponent was charged with "toleration" as an 


I, Ae 
Ionor Code violation on May +I; 1976. Peponent was ordered to 


i 

: "transient barracks," where he remained Ne rr ee days. 
‘ . a9. On May 13th, 1976, however, deponent was in- 

: g : 

: formed by Lal Hal Rhynne, Deputy Commandant of Cadets, that all 


| charges were dropped against him, and that he was being returned 


* to the cadet corps in good standing. 

10. On May 26, 1976, deponent was informed by Brig. 
i eds Walter F. Ulmer that he had no choice but to recommend that 
|, deponent appear before an Officer Appeal Roard for violating the 
| Honor Code, because deponent had requested the reason and basis 


| for his first acquittal. 


i 


ll. This second charge against deponent of Honor 


- Code violation, “toleration," by Gen. Ulmer, is the same charge 


‘that deponent was acquitted of on May 13, 1976. 


12. Deponent, as a consequence of defending him- 
self against the unjust charges brought against him, has compiled 
an extensive list of cadets who were involved in “cheatings" vhose 
cases were overlooked for various reasons for the purposes ‘of de- 
monstrating the arbitrary and unjust methods, procedures and tac- 
tics used in the enforcement of the Cadet Fonor Code. 

13. Deponent has evidence of the arbitrary and im-— 


proper manner that the Cadet Honor Committee performed its duties; 


-of how members of the Honor Boards in certain cases affirmatively 


‘ conspired to conceal and cover up violations of the Cadet Honor 


Code; of how in consequence of the esoteric nature of the Cadet 


Honor Code, the pragmatic execution thereof by the Cadet Honor 


: Boards is capricious, arbitrary and of how it results in grave 


injustices to the legal rights and constitutional guarantees of 


the individual cadets, to wit : that only a small percentage of 


‘the total known number of cadets who actually “cheated” on a take- 


jhome electrical engineering test have been charged, prosecuted 


and found "guilty" of violating the honor code. Deponent estimates 


that, upwards of 300 cadets, members of the Class of 1977, violated 


ithe Honor Code, and yet the Cadet Honor Committees arbitrarily 
" and in the exercise of favoritism selected cadets to be charged 


with Cadet Code violations. This clearly constitutes a depriva- 


“ 


tion of due process and equal protection guarantced by the U.S. 


Constitution. The precise scope and extent of cheating at West 
Point has been deliberately concealed so as to allow the 
belief to prevail that the Honor Code is still a workable prin- 
cipal,which it is not. It is, in fact, counter-productive. The 
Honor Code actually fosters and dives rise to the baser instincts’ 
of a cadet whose sole goal is to survive the system “of injust- 
ice under the Honor Code. Most cadets view it as merely one 
more obstacle to overcome in order to graduate. The Cadet Honor 
Code clearly does not instill in a cadet the highest possible 
sense of personal integrity. The contrary is closer to the truth. | 


The "toleration" clause of the Cadet ‘Sonor Code in actuality 


suppresses the truth. Truth and justice is possible only if 


this court assumes jurisdiction of this controversy and analyzes 
the evidence concerning the unjust imposition of unworkable pro- 
cedures for implementation of an Konor Code which engenders dis-~' 


honor. H 


i 
The integrity of your deponent, as well as the entire 


Class of 1977 and the Corps of Cadets, has been tarnished and 
will not be vindicated until such time as the so-called Honor 
Code has been eliminated and its unjust implementation has been 


permanently enjoined. 


« qo eee wees emcee me eee ee meee 


we wos 


WHEREFORE, deponent prays that the relief sought 


in.the annexed order to show cause be granted in its entirety, 


together with such other relief as this Court may deem just 


and proper. 


Timothy D. Ringgold 


Sworn to before me this 
day of May, 1976 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
cere emarc meme mma mee x 


CADET TIMOTHY D. RINGGOTD, Individually 
and on behalf of all other similarly 
situated cadets of the U.S. Military 
Academy, ; 


Plaintif€s, 
-against- ' AFFIDAVIT 


TEE UNITED STATES OF AMERICA, MARTIN R. 
HOFFMAN, as Secretary of the Dept. of 

the Army, LT, GEN. SIDNEY B. PERRY, as 
Supt. of the U.S.M.A., BRIG. GEN. WALTER 
F, ULMER, Commandant of Cadets, U.S.4.8.. 
CADET WILLIAM ANDERSEN, as Outgoing Chair- 
man of tne U.S.H.A. lonor Code Committee, 
and CADET MICHAEL IVY, as Incoming Chair- 
man of the U.S.M.A. Eonor Board Code 
Committee, 


Defendants. 


State of New 
County of 


MARK ANTHONY FNGLISH, being duly sworn, deposes. 


1. I ama Third Year cadet at the U.S. Military 


Academy, West Point, N.Y. (hereinafter referred to as West Point) 


and make this affidavit in support of the annex2d motion for a 


preliminary injunction and temporary restraining order. 


2. I have been tried and adjudged "guilty" of 
* cheating on an electrical engineering take-home examination by a 


cadet honor hoard. I repudiate and deny the allegations against 


° 
ry 


! me. Further, I urge this court to find that the "Cadet Honor Code”. 
is an illegally conceived standard of behavior, ambiguous and 


| arbitrary in its interpretation, and unecually applied and imple- 


e 


f mented. 


3. Ihave, accordingly, been denied the protection 


‘ afforded me under the due process and equal protection of law 
provisions of the Constitution of the U.S.A. 

4; On April 6, 1976, I was directed to report to a 
three cadet sub-committee to answer to charges that I had cheated | 
on a computer problem assigned to my electrical engineering 


class. I did so and, after interrogation, was informed that I 


f would be required to attend a full Honor Roard hearing. 


5. On April 9, 1976, I forwarded a request to 
Cadet William Andersen, chairman of the Honor Committee for the 


+ Class of 1976, to disclose to me all pertinent evidence that 


ee ee ee 


‘ would be submitted against me at the Cadet Fonor Board hearing. 
6. On April 10, 1976, I was notified by Cadet 
* William Andersen that I had a right ‘to look at my own test paper 
only, that I could inspect no other material, test paper or 
evidence whatsoever. 

7. On April 13, 1976, my Fonor Poard hearing was 


convened. Together with seven other cadets accused or honor code 


aQn 


4 ; A 43 


| violations, I was directed to remain in a small .room to avait my 


e ’ 'Neurn before the honor board. We were instructe@ not to talk to 


| each other. Except for meal times and our night recess, we re- 

i mained in the room together for two days. 

; ; 

i 8. Fach accused cadet was entitled to a cadet “ad- 


i visor" who presumably was to assist him in Gefending himself. My 


ti ; 


i 
, ; ; ; ‘ 
| advisor informed me after approximately one-half of the hearing - ; 
against me had heen concluded, that he had never seen an honor 

; i 


hoard hearing such as mine. Ee said he was ashamed of it. He sub- 
! sequently submitted a written statement, expressing the same sen- 

‘timents, to the West Point Judge Advocate General's office. 
i 9. Numerous apparent improprieties occurred while 
{my honor board was in session : (1) while we eight cadets were 
li awaiting our respective hearings in the "holding" room, the presi- 
ident of the honor board came in and said that we had to prove our : 
ll innocence: (2) during the taking of testimony, although accused 


Ki - : ; P F F “ 
'cadets were allowed through their advisor to submit questions in 


writing, to be put to witnesses, only two of the four questions 


fF 

; that I submittec were put to the witness; (3) while I was being 
{: : 
,, interrogated, the tape recording mechanism was periodically turned. 
1 
“aad at the pleasure of members of the honor board; (4) while my 


, 


i" ‘ Pre ' 
, defense witnesses were testifying, members of the honor hoard were. 
eee dozing off, were otherwise not listening or were smer- 
i 


! 


, 

: : F . } 
“the honor board's deliberation period, many of the board members’ .§ 
te : { 
| : : . : 

commented that my case was a "classic" or “open and shut" case ‘ 


king and snickeriny; (5) my advisor informed me that during 
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and they made no effort to discuss the substance of the evidence 
or to analyze the evidence vresented. 

10. I further state categorically that although I 
was charged and prosecuted for an alleged honor code violation, 
numerous other cadets known to me to have cheated in the same 
computer problem or tolerated the same by others were either not 
charged, or were charged and acquitted; that such favorable treat- 

Ment did not bear upon the merits of their respective cases, but 
was the product of favoritism, personal friendship or other hias. 
I have furnished a list of names of a number of these "cleared 
cadets" to the office of the West Point Judge Advocate General. 

ce @ The “cadet honor code” constitutes an unwork- 
able, hypocritical and demeaning standard of conduct which is not 
capable of fair and equal interpretation and enforcement. The 
cadet corps consists of citizens from all walks of life and con- 
stitutes a cross-section of our modern society. As such, the stan- 
dards of such society are part and parcel of the standards of a 
West Point Cadet. Our religious, educational and home environments 
have taught us not to lie and not to cheat. The Cadet Honor Code 


requirement that cadets “shall not tolerate” the former improorie~ 


ties, however, imposes upon the individual cadet the often intol-' 


erable and unfair burden and duty to inform on his closest com- 
1 


rade. More often than not, since the subject matter involved is 


petty, and the penalty for "Code’ 


' violation so severe (expulsion). 
i 


that toleration is the rule, and not the exception. Thus, imple- 


= 


mentation of the code is a hypocritical pretense. Those who are 
i ultimately found guilty of honor code violations are victims of 
| its ‘pleat application. The conscience of the tolerator or non- 
( tolerator, whichever may ke the case, then becomes the standard 
| by which the honor code is administered. 
WHERFFORE, I respectfully request that the’ annexed 
‘ motion for injunction be granted in its entirety. 
jf 
/ 


IS) 


Mark Anthony English 
j 


! Sworn to before me this 
3) day of May, 1976 


_ UNITED STATES DISTRICT COURT 
' SOUTHERN DISTRICT Of NEW YOR 


CADET TIMOTFY D. RINGGOLD, Individually 
and:‘on kehalf of all other similarly 
situated cadets of the U.S. Military 
Academy, 
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Plaintiffs, AFFIDAVIT 


~against- 


THE UNITED STATES Of AMERICA, MARTI R. 
EOFFMAN, as Secretary of the Dept. of 

the Army, LT. GEN. SIDNFY B. BFRRY, as 
Supt. of the U.S.M.A., BRIG. GEN. WALTER 
F, ULMER, Commandant of Cadets, U.S.M.A., 
CADET WILLIAM ANDERSEN, as Outcoing Chair- 
man of the U.S.M.A. Honor Board Code Comm- 
ittee, and CADFT MICHAFL IVY, as Incoming 
Chairman of the U.§.M.A. Honor Roard 

Code Committee, ; 


a ee we ee ee ere ees we 
5 22.7 oe 


ed 


Defendants. 


“ State of New York 
‘County of 


oe en HUTTON, being duly sworn, deposes and says: 


t 

1. I am a cadet duly appointed and presently stationed 

4 at the United biatan Military Academy, West Point, New York. | 
3 2, = am 22 years of age and presently completing my 

;, third year of studies. 


3. I submit this affidavit in support of the annexed 


i 
f 
: 
{ 


motion for a preliminary injunction. I hereby categorically state; 


ee eee ee ee 


ee ee = oe 
SS a 


ies 
“4 


continue to be denied my constitutional 


that I have been ana 


|| guarantees including, but not limited to, due process and the 


* equal protection of the laws. Continuing illegal misapplication 


i and improper implementat-on of the notorious “Cadet Honor Code" 


‘ 
} : : 4 
has been imposed upon me and the general cadet population of the 


i U,S. Military Academy by intrarsigent and outdated attitudes ; 


y and policies cloaked in the dust and debris of obsolete and un- 


| workable practices of yore. 


' 
i! ; P " 
\ 4. During my West Point career, I have been an assist-: 


jj ant athletic sergeant, 4 squad leader, and in September, 1975, 


“ T was elected "Company Eonor Representative," and subsequently 


{| I was selected.as an assistant regimental investigating officer. 


1, ees , : ; 
' Jnitaddition, my academic standing has heen satisfactory. 


I : 
5. The duties of: a "company honor representative" in- 


clude the education of the cadets upon the subject of the "Ponor 


awa: one 


€ the decisions of Cadet Fonor 


System.” We inform the cadets oO 


ae ter eee 


Boards and, if selected, sit on "sub committees” and "Cadet Honor | 


Boards." 


6. The duties of a regirental investigating of ficer 


j;, include the gathering of information concerning allegations of 


' honor code violation. 


! 
H) F 
. 7. During my tenure as a "Company Honor Representa- 


| tive," I have participated in approximately 5 Cadet Eonor Poard 


nearings. Prior to such participation, I had atten’ed approxi- 
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‘ mately 4 Cadet Fonor Board hearings as a non-voting member for in- 
| 

structional purposes. : 

1 

8. On April 14, 1976, I was confronted at lunch time ! 

‘ 
i 


by the chairman of the 1977 Honor Committee, Michael Ivy. He di- : 
rected me to meet with him in his room immediately after lunch, 

' but would not answer my questions concerning the reason for such : 

‘ A ' 

! meeting. I promptly reported to his room where he and the chair- 
man of the 1976 Konor Committee, Cadet William Andersen, were 
awaiting me. They commenced interrogating me with general ques- 
tions on my whereabouts and activities on the prior evening, : 

' 


April 13th. They asked me if I was in the Company E-l area. I 


said that I had been there visiting a high school friend who had | 


! 
% 


been charged with "cheating" in violation of the cadet honor code ji 

They. asked me if I knew honor representative braig. 
McCaffrey of Company E-1 and I responded affirmatively. They 
asked me if I knew honor representative Bobky 


pany B-4 and I answered affirmatively. They asked me if I had 


been attempting to influence the outcome of any Lonor Boards and 


They then read to me parts of a statement of an- 


‘ 
i 
; 
I denied the allegation. ; | 
i 
i 


other Honor Representative, Cadet Jack Keaton, accusing me of ask-: 


aed 


ing him for "help" on certain honor boards of which he was a mem- 


Se SS ee a Se SS 


ber. I was asked to comment on these accusations and I was not 


able to give any adequate explanation for certain terms imputed 


See 


a, 


' to me in these statements. Nevertheless, I was told that I was not 
‘ under investigation, but that I should be careful of what I said. 
I was asked what I meant by asking for “help.” 
iI replied that maybe I just wantec him to be fair. 
They than asked me to prepare a written state- 
ment which I did. I denie@ any attempts to "fix" a Cadet Fonor 
Board. The statement was very vague since I did not fully urider- 
‘stand the situation confronting me. 
I was then informed that the inquiry would ke 
;, continued at a cadet sub-committee for further review. 

then approached Captain Foster, in the Judge 
Advocate General's office and informed him I had a problem and 
i that I needed an attorney because it appeared to me that I was 


'the object of a personal vendetta. He said I didn't need a lawyer 


‘at that time since the matter might he dropped. 


One night about a week later after "taps," I 

| received a phone call from Cadet Carl Swanson, Vice-Chairman for 
Investigations with the Class of 1977 Honor Committee, informing 
ime that on the following evening I was required to appear before 
} a subcommittee. Although the usual procedure was to serve a cadet 
i accused of honor violations with written specifications of the 

; charges against him, I received nothing but this phone call. 

I subsequently appeared before the sub-committee 
| of 3 cadets and informed them that I chose to remain silent due 


to the nature of allegations against me. 


a 


OF. pec wens aoe 0: ae 


In due course, on April 23, 1976, my Cadet Fonor 


" bling" (giving evasive answers). I read a statement prepared with 


\ 
Board hearing was assembled. The allegation against me was nauib 
{ 


the assistance of Captain Foster wherein I objected to the nature | 


i 
of the allegations, denied the allegations and informed the ee 
that I would not testify further. | 

The Board then continued the hearing in my pre- 
sence. Several witnesses were called. Cadet Jack Keaton testified 
that I had asked him to vote "not quilty"” on an Honor Board he 
i had been assigned to. His roommate testified that I had asked 
; him for “help” on an Honor Board that he was sitting on, although ; 
he was not sure what "help" I was asking for. Cadet William An- 
| dersen testified that I gave him evasive answers when I was con- 
fronted with the written statements of Cadet Jack Keaton. eager 
i Michael Ivy also testified that I was very evasive when I was 
asked questions concerning the accusation of Jack Keaton; that I 
* was nervous, but admitted that possibly I did not understand all 
‘the questions I had been asked since I asked that these be re- 
peated again and again. 

There were no other witnesses and the Board went 
into deliberation in my absence. 

Thereafter, I was directed to return to the 
hearing room and the decision was read. I had been found"guilty” 


of "quibbling"” when I had answered the guestions of Cadet William 


. andersen and Cadet Michael Ivy on April 14,1976. 
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| 
| 


aaa aa See 


| I was immediately placed in the custody of 
the pcewidona of the Honor Board. He escorted me to the central 
guard room where I was to sce the officer in charge. A few minutes 
: i 
later, the officer in charg= informed me I would be moved into 
“transient barsacks" to await further action. I returned to my 
company under ‘guard, picked up my toilet articles, blanket and 
pillow and returned to "transient barracks" where I remained 
overnight, | 


The next morning, at 8:00 A.M., Colonel Cook 


\ 
explained to me my Miranda rights. 


' 
4 
’ 
t 
iy 
Vy 
t 
; 
4 


| 
| 
! I remained in the transient barracks for sever- 
. b i 


al days and finally was transferred to Company G-3 barracks where j 
i 


I remain to date awaiting a hearing before an officer's hearing | 
ie : 
board. 


My purpose in setting forth the details of my | 
! 


case is not to ask this court to reverse the decision that I was | 


: i 
: ‘ , ' ’ : : ! 
of Honor Code violation, investigation and punishment is faulty; | 


guilty of quibbling. It is my firm belief that the entire system 


that the review and enforcement procedure lacks the necessary 


! 
. | 
Ssaceguards to protect all] cadets; and that "expulsion" for its 
: 
F 5 F - ! 
violation is an illegal remedy not authorized under the applicable 
pie | 
federal statutes and constitution. 
i 
9.; As a 3rd-year cadet, now fully conversant | 
| 
} 
| 


wits the "Cadet Honor Code," its meaning, interpretation and im- 


plementation, I can. state without equivocation, that the "Code" 


a§~ 


on 


is a redundancy in so far as the prohibition of lying and cheatinc 


- 2 ° ° * ! 
is concerned and an instrument encouraging derogation of person- 


al relationships and confidences, and divisive among the cadet 


corps as to the non-toleration clause therein. 


nated forthwith, It cannot and should not be eulogized and uti- 
lized as a basis for expulsion for minor or petty violations at 
its broad and simplistic language. As a matter of fact, of my 
own experience and observation, I am able to affirm that, without ; 
exception, every cadet at one time or another during his West 
Point career has violated the Honor Code; that its terms are 
vague; that its application and enforcement is arbitrary; and 
that equal treatment may not be accorded to all cadets under any 
circumstances. 

WHEREFORE, I respectfully urge this court to grant 


the instant motion for injunctions in its entirety. 


S 


sarees 3 Scott hutton 
Sworn to before me this 
im day of May , 1976 
| 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


CADET TIMOTHY D. RINGGOLD, Individually and 
on behalf of all other similarly situated 
cadets of the U.S. Military Academy. 


Plaintiffs, AFFIDAVIT 
-against- 


THE UNITED STATES OF AMERICA, M@RTIN R. 
HOFFMAN, As Secretary of the Dept. of 

the Army, Lt. Gen. SIDNEY S. BERRY, as 
Supt. of the U.S.M.A., Brig- Gen. Walter 

F, ULMER, Commandant of Cadets., U.S.M.A- 
CADET WILLIAM ANDERSON as outgoing chair- 
man of the U.S.M.A. Honor Code Board Comm~ 
ittee, and CADET MICHAEL IVY. as incoming 
Chairman of the U.S.M-A. Honor Code Board 
Committee, 


Defendants 


State of New York 
county of 


GARRETT PAUL KEANE, being duly sworn, deposes 
\ 
and says: 


1. %I am 23 years of age and a 3rd year cadet 


at the U.S. Military Academy at West Point, New York (here- 


inafter referred to as “west Point”) 


2. I submit this affidavit in support of the 
annexed motion for a preliminary injunction. 
3. Upon my graduation of high school I enlisted 


in the U.S. Army and remained there for 11 months: at that 


ee tems ot 
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A 54 . 


time I attended the U.S. Military Academy Prep School for 


10 months and then entered the Military Academy in July 


1973. 

4. Since that. date, I have been pursuing the 
basic West Point curriculum of studies which leads to the 
Degree of Bachelor of Science, and have maintained a satis- 
factory’ academic standing to date. in addition, I have 
served as an assistant athletic sergeant, equi, lent to 
the rank of cadet corporal. My last detail of the current 
year was that of cadet corporal as a squad leader. I am 
at present the brigade ticket representative in charge 
of selling tickets for the concerts at West Point. | 

5. Early in March, my class was given an elec- 
trical engineering problem to take home. The problem 
was of a building block nature, covering all of the mat- 
erial learned to date. It is an application of that mat- 
erial, how the power taken from a loss circuit and con- 
verted down to aD. C. element to be used by a calculator. 
It was about four pages long and took from two to five 
hours _ complete. We were permitted to use our own text- 
books and our own written work and anything but assistance 
from another cadet. 

6. I finished the problem, and placed it in my 
physics notebooks and on the following morning I turned the 
problem in to Lt. ciel Frieze, my electrical engineering 


professor. 


A 55 
7. During the last week in March before I 
took my Spring Leave, I was called into Lt. Col. Frieze's 
office. I was asked who my roommate was. TI answered. 


I was asked if I did my own work. I said I had. 


Lt. Col. Frieze then confronted me with another 


test paper and asked why my paper and the other paper 


were similar. The other paper had written across the 
back,"To Whom it May Concern, I have had help in com- 
pleting this special problem from my roommate” and was 
signed by Cadet Paul Nardi. I answered that I really 
did not know. He asked me if we had worked on the test 
together. I answered that we had not. He then said 
he would be in touch with me again and he excused me. 
I confronted Cadet Nardi who was not my roommate, I 
asked him if he had copied my paper. Cadet Nardi said 
he might have, believing my paper to be that of his 
roommate. I then went back to Lt. Col. Frieze and 
told him that Cadet Nardi may have copied my paper 
without my knowing it. Lt. Col. Frieze said that if 
he had further questions, he would communicate with me. 
When I returned from Spring Leave on April 7, 1976 
and during dinner I was approaced in the mess hall by 


a Cadet Henry of the Honor Committee and directed to 


report to a room directly after dinner. Cadet Henry 
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came later to my table and together with two or three 


other cadets escorted us to the room. When we reached 
the room, there were approximately ten other cadets 
already there who said they had been there all day long. 
After about 15 minutes we was informed by an Honor 
sub-Committeeman that we were under investigation for 
Honor Code Violations in connection with the electrical 
engineering problem. 

We were told to write a statement in our own 
behalf of our knowledge concerning the allegations of 
Honor Code Violations. I wrote a review of my schedule 
of work in connection with my completing the electrical 
engineering problem and I signed it. We were told to 
hold our statements. 

In a few minutes, I was escorted into another 
room where 3 cadets were sitting. They commenced asking 
me questions about the problem and if we had help with 
it. I read-my written statement wherein I stated I had 
done the problem alone, and had received no assistance. 

I was then asked if I could explain certain 
segments of the problem to the 3 cadets. I said nol 


couldn't because it was the first time I had seen the 
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problem in 3 weeks, I had just come back from Spring Leave. 
I had purchased a motorcycle and my mind had been on many 
things not connected with the electrical engineering 
problem. In addition, I didn't have my text book and 
notes available to me in the room. 
I was then told that on the following day 
I would be informed if I would have to appear before , 
a full Honor Board Hearing. 
On the following day I was so informed that 
a sami had been referred for an Honor Board Hearing. 
I was then handed a paper containing allegations that 
I had violated the Honor Code by having assistance in 
completing the written electrical engineering problem. 
After several days, I was told of the date™ 
and time and place of the Board Hearing. 
The following week at 2:00 P.M. April 13, 1976, 
I was told to wait around. Eventually at about 8:15 p.m. 
the Board Hearing commenced. Cadets Paul Nardi and Gerald 


Ousley were also tried by the same board at the same hearing. 


' 
\ 
| 
| 
| 
| 


The first witness was Lt. Col. Frieze who testi- 
fied about the meeting with me, and with Cadet Paul Nardi 
and that he had compared Cadet Nardi's paper with the paper 


of Cadet Gerald Ousley who was Cadet Nardi's roommate, and 


ewes cen we eee: eee 
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my paper and that all three were similar. He also testified 
I had the ability to complete the problem without assistance. 

The next vetoes was Major Barbour, Mr. Gerald 
Ousley's professor. His testimony was similar to that 
of Lt. Col. Frieze. 

Then a cadet who had been on the sub-committee 
testified as to — I said at the sub-committee hearing 
a week earlier. His testimony was not clear since he 
had reviewed a number of cases and had a poor recollec- 
tion of my case, but said he remembered that I did ne 
explain how I had dohe the electrical engineering problem. 

The next morning at 8 A.M., I testified before 


the full Honor Board. The president of the Board began 


the questioning then the other members of the board asked 


questions. I reviewed the events leading up to the Board 
Meeting, then I was asked a number of questions concerning 
the electrical engineering problem itself; to explain the 
process and answers contained therein. Although I had 

not been informed to bring my textbook and other subject 
notes, I had done so. I was able to explain the problem 
with the exception of two minor processes which the members 
of the board repititiously continued to question me on, 

Had I forgotten to bring my textbook and notes, I would 

not have Been able to complete or explain the problem 


i sses 
to the Board Menwbers. After a number of witne 


haa testified inconclusively. the Hearing was recessed 


for lunch. 

At 1:00 P.M. the Board convened but my advisor 
Cadet Hutton who had been present during the prior hearings, 
was not available and I was compelled to proceed wires 
my advisor. 

I was extensively interrogated that afternoon 
by various members of the Board, while Cadets Nardi and 
Ousley were present, ana then they too were interrogated 
in my presence when this concluded, the Board went into 
deliberations. | 

After deliberations, I was found guilty of 
cheating on the examination. 

I was required to move to another company, Company 
A-i,. In the process, I was unable to study. In addition 
since moving to Company A-1, I have been subject to a degree 
of the "silent" treatment, although this is now barred at 
Wiest Point. I am currently awaiting a review of the Cadet 
Honor Board conviction by the officer Board Hearing. 

My purpose in detailing the events and proceedings 
concerning the allegation of my having violated the Honor 


Code is to jndicate to the court that the alleged Honor 


Code Violations is ambiguous; the means and manner 
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of investigation and review of alleged — Code viola- 

i tions by a sub-committee of 3 cadets and full board hearings 
constitutes the violation of every legal and constitutional 
rights, including deprivation of due process and equal 
protection: The system of cadet self-government is clearly 
faulty by reason of favoritism; bias and prejudice which 
play a major role in the acquittal or conviction of a cadet; 
once charged by an investigating sub-Committee, a cadet 
is automatically assumed guilty unless he proves himself 
innocent; He has no right to counsel at the full Honor 
Board Hearing; He has no right to cross-examination; 

His silences may be aad against him; Notice of a Board 
Hearing is minimal. Pre-hearing preparation is unheard 
of. i 


The penalty for an Honor Code Violation is the 


same in all cases: Expulsion. This is true whether the 
violation consists of the unauthorized borrowing of a 
pair of socks or stealing a car. 

Wherefore I respectfully request that the court 


grant the annexed motion for injunction. 


x. 
ms 
G 


ie alin Paul Keane 


i 

ee to before me this 

at \—" day of May, 1976 \/ 
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UNITED STATES’ DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


CADET TIMOTHY D. RINGGOLD, Individually 
and on behalf of all other similarly 
situated cadets of the U.S. Military 
Academy, 


Plaintiffs, 
AFFIDAVIT 
-against- . 
THE UNITED STATES OF AMERICA, MARTIN R. 
HOFFMAN, as Secretary of the Dept. of 
the Army, LT. GEN. SIDNEY B. PERRY, aS 
Supt. of the U.S.M.A., BRIG. GEN. WALTER 
F. ULMER, Commandant of Cadets, U.S.M.A., 
CADET WILLIAM ANDERSEN, as Outgoing Chair- 
man of the U.S.M.A. Honor Code Foard. Comm- 
ittee, and CADET MICHAEL IVY, as Incoming 
Chairman of the U.S,M.A. Eonor Code Board 
Committee, : 


Defendants. 


State of New York 
County of 


EDWARD G. GALIAN, being duly sworn, deposes and says : 


I am a member of the firm of Siller & Galian, Esqs., 
attorney for the plaintiffs herein, fuly familiar with all of 


the facts and circumstances concerning this action and make this 


ee 


affidavit in support of the annexed order to show cause for a 


preliminary injunctien and restraining vurder, 


ne wc reece ce eee see ce einer + 


The relief herein requested is extraordinary, yet 
necessary, co assure the survival of the United States Military 
Academy as one of the foremost institutions for the education 
and training of the military leadership of the United States of 
America. No less important, such relief is dictated by the need 
to protect the basic legal and constitutional rights of the 
thousands of cadets in attendance at this institution, including 
those rights guaranteed under the Fifth, Sixth, Fighth and Four- 
teenth Amendments of the United States Constitution. 

This action is occasioned by the indiscriminate, 


arbitrary and unequal implementation of a so-called "Cadet Honor 


Code" which provides that "a cadet will not lie, cheat or steal 


or tolerate those who do." The only penalty for violation is ex-} 


pulsion, ; ‘“ 

| It has been widely reported (Exhibits "A" - "Cc") 
ana . Subsequently confirmed by this deponent, that although only 
49 cadets at West Point have been found "guilty" of cheating 
upon a take-home electrical engineering examination by Cadet 
Eonor Boards, literally hundreds of other cadets were similarly 
implicated and guilty but for a variety of reasons, either 
avoided prosecution or were tried by biased "Cadet Honor Boards" 
and ,acquitted. A Cadet Honor Board consists of 13 cadets, a non- 
voting president and 12 voting members. An accused needs - only 
one vote for acquittal. A single friend on the board assures 


clearance of any.charge. 


| 
i 
i 
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It is hereby submitted that tne “Cadet Honor Code", 
itself, as well as its implementation, constitutes an invalid 
and illegal basis for expulsion of West Point cadets, and it 
should be banned, in its entirety, for all purposes, toveinain: 

In so far as is concerned the portion thereof which 
prohibits ‘lying, cheating and stealing, it constitutes a redun- 
dancy. Since time immemorial, all right-thinking citizens of 
civilized societies abhor such conduct. Certainly, the one most 
carefully screened group of prospective military leaders that 
our ‘iakian can muster needs no” reaffirmation of such basic prin-j 
ciples of conduct and wior, 

As for thie proviso that West Point's cadets shall 
not tolerate cheating, lying and stealing, the code of honor 


derogat:s the necessary and desirable human qualities of self- 


respect, dignity and loyalty. It imposes upon the cadet the un- 


even his most cherished friends and comrades. Can anything be 
more despicable ? Particularly, where the offense is of minor 
importance and the penalty is so severe. 


The morality of cheating is not in issue. We address 


| 
| 
y 
i 
| 
! 
' 
f 
i 
I 
familiar, unsought and unwanted roles of spy and informer, against 
| 
| 
| 
H 
| 
| 
| 
| 
| 


ourselves instead to the morality of indoctrinating our fledgling. 
officer staff that it is their sworn duty to spy and inform upon 
their peers. 

There are further compelling reasons why the Cadet 


lonor Code should be barred from the United States Military Aca- 


t . e 
,demy. 8y Congressional’ act, there are only three bases for ex- 
|) Pulsion of cadets from West Point. First) pursuant to F.ecvaA LOY 


HI 


"Section 4346, the newly appointed cadet must take an oath of 

| allegiance (Exhibit "D"). Thus presumably if he violates any of 
|its Provisions, he may he expelled. 

I: 

Second, a cadet may be expelled for deficiencies in 
conduct or studies under F.C.A. 10, Section 4351 (Exhibit ae at 

' 


! 
| 
| Finally, violation of "hazing" prohibitions, under 
| 
: 


F.C.A, 10, Section 4352, is a legal basis for expulsion (Exhibit ; 


These statutory hia tabaalids are the sole and exclusive 
H 
grounds for expulsion. They may not be substituted or Superseded 


| 
iby an islisidistassinaat st imposed "Cadet Honor Code" which improperly 


fat 
i delegates the power to iii cadets by reference of such authority 
! 
bes kangaroo Honor noneds composed of uninitiated and unsophistica-|, 
l'ted cadets who eee no knowledge or concern for the protection 
accused's legal and constitutional rights, but rather are 
-arge measure imbued by a sense of their own importance. 
An excellent example of the curious result that one 


such kangaroo Honor Board can achieve may be seen in the case 
} 


\ : ; : ‘ 
i of Cadet Steven Scott Hutton, whose affidavit is annexed hereto. 


‘of an honor board and during questioning hy certain apparently 


omnipotent Honor Committee cadet officers, he denied the charges 


i 

' 

t 

| 

| 

| 

{ 

c had been the subject of an investigation centering upon "fixing? 
| 

| 

| 

| 

y 

i 

a 


but in apparently equivocal terms. Consequently, while there was 


tried and found guilty of "quibbling" as a violation 
Honor Code. Quibbling, evidently, is giving evasive 


investigating honor representatives. The penalty, of 


a 


i 
' 
i 
' 
| 
H 
no evidence that he had "fixed" an honor board, he was accused, | 
! 
i 
i 
i 


f 
expulsion, should the conviction be confirmed by the 


of the Cadet 
answers to 
course, is 


officer board 


which is required to review all Honor Board convictions. It is a 


known fact that the percentage of confirmations of Cadet Honor 


Board convictions is very high, upon information and belief ex- 


ceeding sixty percent (60%). 


The reasgn why this Court is urged to grant a pre- 


liminary injunction and temporary restraining order is that irre- 


parable injury will be done to the cadet corps, the U.S. Military : 


Academy and, in particular, those 49 cadets who are scheduled for ' 


officer board hearings on their appeals from cadet honor board 


thermore, as of the date of this affidavit, an order 


convictions which are scheduled to commence on May 28, 1976. Fur- 


was issued 


by the office of the Superintendent of West Point directing that 


' all second class cadets (Third Year) shall remain at 


the Academy 


beyond the normal spring recess date for a continuing investiga- 


tion into the extent of alleged "Cadet Honor Code“ violations. 


No prior application has heretofore been made for 


i the same or similar relief requested herein. 


Plaintiffs. have no adequate remedy at law. 


WHEREFORE, it is respectfully requested that the 
annexed order to show cause be granted in its entirety, together 
|) with such other and further relief as the Court may deem just 


| and proper. 


# 
~ 
7 


Edward G. Gallan 


: Sworn to before me this 
YT day of May, 1976 


| 
| 
| 
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4346. Cadets—Requirements for ad- 
mission.—(a) To be eligible for admis- 
—- sion to the Academy a candidate must 
be at least 17 years of age and must not 
have passed his twenty-second birthday 


on July 1 of the year in which he enters 


the Academy. ~ : 
(b) To be admitted to the Academy, 
_ an appointee must show, by an examina- 
tion held under regulations prescribed 
by the Secretary of the Army, that he ts 
qualified in the subjects prescribed by 
the Secretary. slat : 
-.(e} A candidate designated as a prin- 
ctpal or an alternate for appointment as 
a cadet shall appear for physical exami- 
nation at a time and place designated 
by the Secretary. i 
(ad) To be admitted to the Academy, 
n appointee must tale and subscribe to 
_” the following oath— 
“J, .'. - -, do solemnly swear that I 
- will support the Constitution of the 
United States, and bear true allegiance 
to the National Government; that I will 
maintain and defend the sovercignty of 
the United States, paramount to any and _. 
all allegiance, sovereignty, or fealty I 
may owe to any State or country whatso- 
ever; and that I will at all times obey the 
legal orders of my superior ofiicers, and 
the Uniform Code of Military Justice.” 
If a candidate for admission refuses to 
take this oath, his appointment is ter- 
minated. (Aug. 19, 1956, c. 1041, $1, T0A 
a) Stab. 2420) . : 
“ ACen 
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4351. Cadets—Deficiencies in conduct 
or studies—Effect of failure om successor. : 
—(a) A cadet who is reported as de- Sears ets re Re Th 
ficient in conduct or studies and recom- 
mended to be discharged from \ 1° Acad- 
emy may not, unless recomme: ed by 
the Academic Board, be returned or re- 
appointed to the Academy. 
(b) Any cadet who fails to pass a re- 
quired examination because he is de- 


ficlent.in any instruction 
is entitled to 
scope and difficu 5u 
applies in writing ademic Board 
wwithin 10 days after noti- 
fied of his fail 
shall be held wi 
date of his application. 
passes the reexamination and is other-- 
wise qualified, he shall be readniltied to 
the Academy. If he fails, he may nov 
_ have another examination. © ‘ 
(c) The failure of @ member of &- 
aduating class to complete the course 
with his class does not delay the admis- 
sion of his successor. (Aug. 10, 1956, ¢. 
1041, $1, 70A Stat. 244)... me : 
Prior law.—This section fs based on Act Aug... __ 
11, 1916, c. 314 (34, 4th, and 6th provicos under 
“Permanent Establishment”), 39 Stat. 493—R. 
6. §1325—Act June 30, 1950, ¢. 421, §2 (ist 
proviso), 64 Stat, 304 (§§ 1092b, {TOS SATE LOey ae in pe me 
of former Title 10). Sor, ; 


ee 


ware 
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4352. Cadets—Nazing.—(a) Subject to 
the approval of the Secretary of the 
Army, the Superintendent of the Acad- 
emy shall issue regulations— : 

. (1) defining hazing; a 

” designed to prevent that practice, eee 

an 
(3) prescribing dismissal, suspension,“ 
or other adequate punishment for viola- 
tions. 

(b) If a cadet who !s charged with 
violating a regulation issued under: sub- 
section (a), the penalty for which {fs or 
may be dismissal from the Academy, re- 
quests in writing a trial by a general 
court-martial, he may not be dismissed 
for that ofiense except under sentence 
of such ® court. . 

(c) Acadct dismissed from the Acad- 
emy for hazing may not be reappointed 
to the Corps of Cadets, and is ineliztble 
for appointment as 2 commissioned ofi- 
cer in a remular component of the Ariny, 
“Navy, Air Force, or Marine Corps, until 
two years after the graduation of his 
class. (Aug. 10, 1956, ¢. 1041, & 2, 0A 
Stat. 244.) coreg mn, ee Ses 


UNITED STATES DISTRICT coURT 
SOUTHERN DISTRICT OF NE YORK 


CADET TIMOTHY ND. RINGGOLD, Individually 
and on behalf of all other Similarly 
Situated cadets of the U.S, Military 
Academy, ; 
Index # 


Plaintiffs, HW 4, aces 


~against- VERIFIED COMPLAINT 


THE UNITED STATES OF AMERICA, MARTIN R, 

HOFFMAN, as Secretary of the Dept. of ; 
the Army, LT. GEN. SIDNEY R. BFRRY, as Clan Atom 
eupe. Of the U.S.McA., RRIC. Gro. WALTER 

FF. ULMER, Commandant of Cadets, U.S.M.A., 

CADET WILLIAM ANDERSEN, as Outgoing Chair- 

man of the U.S.M.A. Honor Code Board Comn- 

ittee, and CADET MICHAFL IVY, as Incoming 

Chairman of the U.S.M.A. Honor Code Roard 

Committec, 


; Defendants. 
ee Oe ce ee ee ee On Oe on we ee ee on ee ee ee ew ee oe me om oe oe 

Plaintiffs, complaining of cefendants, by Siller & 
Galian, their attorneys, alleges 


1. That at all times hereinafter mentioned the - 


United States of America was and still is the sovereign govern- 


mental authority over the ownership, operation and control of the 
United States Military Academy at West Point (hereinafter refer- 
red to as West Point), New York, pursuant and subject to the pro- 


visions and prohibitions contained in the lawful statutes of the 


Congress of the United States and the Constitution of the United 
States. 

2. That at all times hereinafter mentioned, the Uni- 
ted States Department of the Army was and still is the. govern- 
mental office and anes charged with the duty of cperatius and . 
maintaining West Point. . 

3. That the Sefendant, Martin R. Hoffman, is the 


Secretary of the Department of the Army, charged with the duty 


| of directing the business and affairs of the United States Pepart- 


i ment of the Army. 


4, That at all times hereinafter mentioned, the bes 
fendant, Lt. Gen. Sidney PB. Berry, Was and still is the Superin- 
tendent of West Point. 

5. That the Superintendent of West Point: is the 
commanding officer of West Point and is in charge of the immed- 
iate government thereof. 

6. That at all times hereinafter mentioned, the ° 
dafdndank. Brig. Gen. Walter F. Ulmer, was and still is, the 
Commandant of Cadets at West Point. 

7. That the Commandant of Cadets at West Point is 
phe immediate commander of the Corps of Cadets, and is in charge 
of the instruction of the corps in tactics. 

8. That at all times hereinafter mentioned, Cadet 
William Andersen was the Chairman of the Cadet Konor Committee 


for theClass of. 1976. 


9. That, uvon information and belief, the chairman 
of the Cadet Fonor Committee for 1976 was the outgoing senior 
Cadet Honor Committee Representative in charge of the implemen- 
tation and enforcement of the Cadet Fonor Code for the fiscal 
year ending in June, 1976. 


EG. That at all times hereinafter mentioned, Cadet 


Michael Ivy was the chairman of the Cadet Fonor Committee for 19- 


ae 

eG That, upon information and belief, the chairman 
of the Cadet Fonor Conmittee for 1977 was the incoming senior 
Cadet Honor Committee Representative in charge of the imolemen- 
tation and enforcement of the Cadet Honor Code for the fiscal 
year ending in June, 1977. 

Es Tnat the mission of West Point is to educate and 
instruct and train cadets to be commissioned officers‘ in the Uni- 
ted States Army. 

13%. That each cadet as a condition of his appoint- 
ment to West Point is required to take an oath of allegiance ‘as 
prescribed by the statutes of the U.S.A. 

14. That a cadet who has satisfactorily completed 
the prescribed course of instruction at West Point may, upon 
graduation, be appointed a second lieutenant in the ..2gular Army 


Of the United States of Amorica. 


| 


15. That in violation of the laws of the Congress 
of the United States and the Constitution of the United States, 
the defendants, and each of them, have fostered, enforced and im- 
plemented an alleged "Cadet Honor Code." 

LG. That the said “Cadet lonor Code" provides 
that “a cadet will not lie, cheat or steal, nor tolerate those 
wno do." 

pa That the only penalty for violation of the 
said Cadet Honor Code is expulsion from West Point. 

18. That the illegal fostering, implementation and 
enforcement of the said Cadet Honor Coda is detrimental to and 
impedes the fulfillment of the mission of West Foint in that it 


is subjectively invoked, unequally implemented and enforced and 


creative of divisiveness and discontent among the cadets who are 


expressly required thereunder to spy and inform upon their peers. 
19. That plaintiff, Timothy Ringgold, has keen 


charged with said Honor Coce violation, "tolerating," and is 6+ 
quired to appear kefore a Cadet Honor Board. 
20. That if said: Cadet Honor Board should find 


‘plaintiff, Timothy Ringgold, guilty of "toleration," he is subject 
i 
| 

to expulsion from West Point forthwith. 


21 That said plaintiff, as well as other cadets, 
have publicly acknowledged that hundreds of cadets are similarly 


guilty of "toleration" and are not tried for such Honor Code vio- 


lation. 


22. That the failure to equally apply the Cadet 
Honor Code to all guilty cadets is prevalent at West Point and 
is deliberately sanctioned hy the defendants herein to cover up 
the true extent of the Cadet Fonor Code violations so as to per- 
petuate the illegal, illusory and unvorlable stanéard ‘for cadet 
behaviour. ‘ 

a3 That by reason of the foregoing, plaintiff, 
Timothy Ringgold, and those cadets who are Similarly affected, 
have suffered and continue to suffer irreparable injury to their 
army careers, their reputation and they and their families have 
been and continue to be deprived of their constitutional rights. 

24, That by reason of the foregoing, West Point 
has suffered irreparable injury in that its mission to educate 
and train cadets tax service as commissioned officers in the reg- 
ular army has been seriously impaired. 

20. That plaintiffs have no adequate remedy 
at law, 


26% That no previous application has been made 


relief demancedc herein. 


ae. ‘hat plaintiff, Timothy Ringgold, complain- 


‘ing for himself and all other West Point cadets Similarly situated, 
alleges that the class is so numerous that joinder of all membe--s, 
whether otherwise required or permitted, is impracticable; there 
are questions of law and fact common to the class which predominate 
Over any questions: affacting only individual members; the claims 


or defenses of the representative parties are typical of the 


claims or defenses of the class; the representative parties will 


interests of the class; and a 


fairly and adequately protect the 
class action is superior to other available methods for the fair 
and efficient adjudication of the controversy. | 

WHEREFORE , plaintiff, individually and on behalf - 
of all other similarly situated cadets at West Point demands | 
judgment against defendants, and each of them, as follows: : 

a) That a permenent injunction be issued direct- 

ing defendants, and each of them, in their representative capa- 
city 

i- To ban farthwith the Cadet Eonor Code, in its entire- 
ty, together with any written or oral reference thereto, from 
the United States Military Academy, at West Point, New York. 

2- To eliminate and/or dismiss forthwith any’ and all 
offices and bodies whose function it was to implement and enforce 
the Cadet Honor Code. | 

3- To discontinue and terminate forthwith any and all 4 
trials, hearings, investigations, inquiries and other acehoribas! 
related in any manner whatsoever to the Cadet Honor Code and bea! 


implementation or enforcement. 


4- To reinstate to their prior rank, position and class 


i 


all cadets who v2re heretofore adjudged "guilty" of Honor Code 


violations, ; | 


t 


5- To reject all resignations of cadets who heretofore 


submitted same in response to charges of Cadet Honor Code viol= 


lations and to immediately reinstate said cadets to the cad#t corps 
' 

to their prior rank, position and class. 

i 


6- To expunge from the service records of all cadets 
i 


iany and all references to lonor Code violations, and 
! 


7- To remain subject to such other and further orders 


= 


which the court may deem just and proper herein. 


ETLLUOR & GALIAN, Esqs. 
Attorneys for Plaintiftis 


“Edward G. Galian 
370 Lexington Avenue 
New Yor, N.Y. 10017 


STATE OF NEW YORK, COUNTY OF NEW YORK $8.: 
The undersigned, an attorney admitted to practice in the courts of New York State, 


Oo - certifies that the within ae Ae ere 
y Attorney }-a5 been compared by the undersigned with the origina’ -: | ~und to be a true and complete copy.’ 


Attorney's shows: deponent is a member of the firm of Siller & Galian, Esqs., 
Afirmation = : ; the attorney(s) of record for 
plaintiffs in the within action; deponent has read the foregoing 
Complaint and knows the contents th-reof; the saine is 
true to deponent’s own knowledge, except as to the matters therein stated to be alleged on information and belief, 
and that as to those matters deponent believes it to be true. This verification is made by deponent and not by 


plaintiffs because plaintiffs reside in a county outside the 
county where their attorneys are located. 


Chech Applicable Box 


55 


‘ee 


we . 
e 


The grounds of deponent’s belief as to all mattcrs not stated upon deponent’s knowledge are as follows: 


plaintiffs' affidavits, documentary evidence and personal 


investigation of the facts. oe 
ea ars 


The undersigned affirms that the foregoing statements are true, under the penalties of perjury. ye om 
Daied: June 1, 1976 S/ ee 
New York, N.Y. : “rrveeeaeeseeen~a ame signed must be printed beneath 
Edward G. Galian 


+f 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF WEY YORK 
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CADET TIMOTHY D, RINGGOLD, et al., 


Plaintiffs, 
ORDER TO SHOJ CAUSE 
ev- . WITH TEMPORARY Ri- 
STRAINILG ONDER 


THE UNITED STATES OF AMERICA, 
et al., 76 Civ, 2442 (nO) 


Defendants, 

He Am cee ee a wae ee wee ee wee mene ee eH 

Upon reading and filing the annexed affidavit of 
WILLIAM ROCHE BROUNER, Assistant United States Attorncy, and 
upon all che papers and proceedings heretofore had herein, 
it is hereby ; 

ORDERED, that plaintiffs show cause before Honorable 
Richard Owen, United States District Judge, in Room 301 of 
_ United States Courthouse, Foley Square, New York, New 
York, on the 9th day of June, 1976, at 10:30 A.M., or as 
soon thereafter as counsel can be heard, why judgment should 
not be entered dismissing the complaint with prejudice, for 
lack of jurisdiction over the subject matter, and for failure 
to state a claim upon which relief can be granted, pursuant 
to ‘Rules 12(b)(1) and (6), Fed. R. Civ. P., and in the 


alternative, why summary judgment should not be entered dis- 


missing the complaint, pursuant to Rule 56(b), Fed. R. Civ. 


P.; and it is further if Z : 
Ayurng O~N 


Rearrg 
ORDERED, that pending deternindtins of this motion, 


the subpoenas heretofore served on defendants or their agents 
by plaintiffs are stayed, and the individuals subpoenaed 
relieved froa any obligation to appeax and give testimony 

or preduce documents if compliance therewith; and it is 


further 


ORDERED, that personal service of this Order To 
Show Cause together with the pages annexed, made on counsel 


+, 
for the defendants on or before the] ~ day of June, 1976, 


at y r. M., will be deemed good and sufficient service. 


Dated: New York, New York 


June 7, 1976 


RICHARD OWEN 
United States District Judge 


UNITED STATES DISTRICT COUNT 
SOUTHERN PLSTRICT OF OEY YORE 
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CADET TIMOTIY D, RINGCOLD, et al., : 


Plaintiffs, 
AFFIDAVIT 
«ve 
76 Civ. 2442 (RD) 
TUE UNITED STATES OF AMERICA, 
et al., 


Lefendarts, 


DD DED DOD OS BOD DW OD EC 65 & © 69-40 HH SH HD OS HD LH WH ED wow a 


STATE OF NDI YORK ) 
COUNTY OF NOW YORK $ $8.3: 
SOUTHERN DISTRICT OF NEW YORK ) 
WILLIAM ROCHE BRONNER, being duly sworn deposes and 


says: 


1, I am an Assistant United States Attorney in the 


office of Robert B, Fiske, Jr., United States Attorney for the 
Southern District of New York, and am assigned and am 
familiar with the present matter, I make this affidavit in 
_ gupport of defendant's application for an order to show cause 
and temporary restraining order, 

2. Plaintiffs' motion for a preliminary injumetiion 
is returnable on Wednesday, June 9, 1976, at 10:30 A.M.. We 
submit that our contention that the court lacks subject 


matter jurisdiction and the complaint fails to state a claim 


upon which relif can be granted should logically be heard at 
the same tine, inasmich as the same arguments will be 
presented by defendants in support of this motion and in 
opposition to rlaintiffs' motion, 

3. I was informed by Lt. Col. Taniel Shimek, Staff 
Judge Advocate at West Point, on Staurday, June 5, 1976, that 
various subpocnas had been served on individuals at West Point 
requiring them to apnear on June $ and give testimony and 


n=eadwre Aanaiments . 


4&4, Production of the documents requested in the 
subpoenas is onerous, and attendance of the witnesses will be 
inconvenient to them and prejudicial to the good operation 
of West Point. in addition, defendants will object to the 


terms of the subpoenas, and will allege privileges and other 


defenses to production of mich of the information sought. 


Other information constitutes matters of public record and. 
will be produced as soon as possible even without subpoenas. 
5. However, defendants are prepared to accept, for 


purposes of the preliminary injunction motion only, the facts 


alleged in defendants’ papers. In addition, defendants are 
required to accept the allegations of the complaint as true 
for purposes of their motion fo dismiss, Defendants are not 
required to and do not admit these facts for ourposes other 
than the instant motions. And defendants do not necessarily 
accept the truth of plaintiffs conclusions regarding 
"ultimate facts” deduced from the specific facts alleged, or 
regarding conclusions of law. 

6, We therefore submit that there is no necessity 
for 4 hearing on Wednesday, June 9, and the subpoenas may be 


adjourned sine die. 


7. I have advised Edward G. Galian, Esq.» that this 


application would be made, and I am advised that he has aade 


his views known to the Court. 


Wine Cocke Cen! 
WILLIAM ROCHE BRINNER 
Assistant United States Attorney 
Sgorn to before me this 


7th day of June, 1976, 


r 


a 


NOTARY 6.10 


UNTTED SLATS DISTRICT COUN: 


wi gE CI a at 


bewndike Se 


CADET LOY Db. RICGOLD, 
individually and on behalf of 
all other similacly situated 
cadets of the U.S. Military 
Acaueny, 


i laintiff, ; REPT Av LT 
-apgainst- : index * 


THE UNITID SYATLS GF ADENICA, 
MART io ic, BORDA, aS seeretary 
of the Dept. of the ériy, 

Li.. Cia. SIDNEY 3. EGRRY,. as. coupe. 


of the WES atacs ’ BRLG. LJass se 
WALTLR F. UlLitiR, Coraandane of 


AK 
Cadets, U.S.0.8., CADEY UTLLLL! 
AMD FSi, a8 Cues ‘oing Cuairnan of 


the U.S.2:.A. enor code Leard 
Cormmittce, naa CANS TICVAUL IVE, 
as Incowing Coairman of the 
U.S.ILA. Moner Code Soard 
Committec, 


Jefendants. 
WILLLAM ROCHI. BROUWER, being duly sworn, deposce 


i. 1. am an Assistant United States Attorney in 
the office of jobert *%. Tiske, Jr., tnited States Attorney . 
for the Southern Pisericr of ow York, and am assiymed the 
presence matter. J rake this affidavit in opposition to the 
pending application for a temporary res straining, order 
preventing any further aonenstie:. of honor code violations 


at the United Staces ilirary Acadeny at ‘Jest Point. 


BEST COPY AVAILABLE 


a Pree ela 


2, While the circunsta:ces in which this 
application arises preclude. me from obtaining any inforiuation 
regarding the present ongoing activities at ‘est Toint, I 
am familiar with the uature of the honor code violation 
adjudicatory procedure from wy previous representation of 


the tnitec States in ondrews v.  vowlron and White v. 


“nowlton, beferea ‘enorable hitcan lanapp ef this Court, and 


(consolivated) snem appeal. y vunderstandirs of the present 
cireumstunces is cuined Crom the vapers served upor this 
effice as well as from the press coveraye of recent 
happenings at Vese Voine. 


3. Andrews v. inevlton, 505 7.2d $98 (od Cir. 


eee ae 


1975) can be seen to Le an alrost identical sicuation to the 
present one allered by plaintiff herein: 


reach appellant complains that the 
Gadel somor iom.iccee proceadings and 
sulsequent hearincs tefore the woard of 
Gificers whic! resulted in separation 
from the s.cadery vere so lacking in 
precedural saferuards 25 ro constitute 
a ceprivariou of their consritucional 
Tichte. « + 


sa On Apedl 9 and 6, 1973, the 
Pepartwent of taysics at che ¢cadeny 
adiintscered four cxaminatrions. ‘The 
sare true-felse and cultiple ei.oice 
guestions were asted in two separate 
sections at differcnt tines. cecause 
rhe vcpartvenct was concerned about 
echeatier, che order in whieh the 
cuestions were asked in the later 
cxaninarionyanr cue of the later hours, 
end cach paper showed what was felt 
to be an unreasonably hich nuuber of 
anovers which, altuourh inaccurate 

in the examinarion cakcu, cerrelated to 
epproved selurions in tue carlier 
¢yavination. ia. at 901. 


& "3 dnfermation ard belic£, the procesure for 
readet suspected of an henor violation is as follows: ‘he 
is talon Lefove a studear-run corcitree called an | onor 
Comaitree, thich acts in an analogous fashion co a Grand 
Jury. Ut the : nor coreiceree fails to vote a ‘cuiley” 
‘verdict the matter is dropped. ‘vherwiee, the cadet say 
either resi,n cr elect to so Leflore a soard of + fffcers. 
The oar’ Les conposed exclusivelv of active officers, and it 
ern ere a fulle-seola hearins coinporting in all resvects with 
tae reguirerenie of administrarive due vrocese. This 
neariug is a cde novo ‘searing, and althoush precipitated by 
the ener Ccrimittee verdict, accorda tt ne veirht wratsvever. 
li thie Doard sii © find an noner violation (by a sirple 
uejoritry, a standard of preponderance of the evidence), 


expelled, unlese as adninistrative appeal ia 


i. Andrews, the ccurt reviewed che hiscory of 


litipation vegar cing the service acatertes, including, 


specifically ‘iseson +. trowbride2, 332 £.2d 397 (2d Gir. 1967) 


and iajopien ve iowlron, 470° 2d 2 and 
‘reelte. tie Troper jurisdicrion to review such military 
ceeistons tecsarding their “scetsa, and the etandards which 


the AcaderLes cast vee. 


". the Ceurt then noted that the issues raised 
herein were (1) wheter che proceedines before the :. opor 
fenrittess resulted in ary deprivation of procedural require- 
Wents of the Oue Process Ciause of the Fifth Anendsent, (.!) 
whether che procedures and the standard of proof utilized 
by the foard of ' fficers' hearivrs corported with the 
procedural due processess us well, ane (3) vhether che sole 
venalcty of explusion conssicuted a deprivation of constitutiona. 
rights. Tse Court sustalued the Avademy on all these iesues, 


7. ‘the standerd for Lssuance of a tewporary 


restraining order is siuilar ro that for issuance of a 


prelininary Lnjynetion, namely, whether there will be 
immediate irrcepareble infury if the order is not issued, 
wnether there is a balance of equities favoring issuance, 

and whetier chere is a probability of success on the uerits 

of the nercy sechins, che order... vcucver, because of the 

lack of an oppercunity for a full developrent. of the issues, 

® terperoary restrainine ocrder is even more of an evtraoriiaary 


remedy than ig ua preliisinary tniunecioa, 

ie + nhle@ tue eptent of tie cheatinp at “eet Fatat 
cay be stealuiny the vesources of those havine responsibilicy 
for the a:hiniscratior of rhe conor code, there is nochinz 
approachinr;, a oreal.down of the procedures Ly waieh the Cadecs' 
due Vroecese riches are pretected. [it avpcara from plainrifis* 


Papers that nud voir dire of a panel Crom whiel “cards of 


Gfffeers will be choseu rool. two. bi 
4S ese epee. | an a lvised by 
pauntol oviceh, ote "yeh tes -vocate. (senior lesal 
officer) thac four cards heve been convened. ‘ne adjourned 
to alles che respondent ce obtain elwilian counsel, one 
adjourned to allow the respondent co obtain a witness, and 
two are Jeliberaring. “cere hats been no showing of any 
breabdovwi i. fundanercal Cue process. 
t.@ profer procedure for che naved plaincilfs 
assert their innuecenee in their card hearings. VE 
ten entrapped, er otherwise unfairly rreated, 
adrfristrarive Lady ¢f 
und a vwiclnation, 
‘eanled usuceessiully, will the ratcer 
ripe fer review in che ccurts. 
tere Ls no proper class nerein, 
effect of rreseve evecatine scandal, ether chan 
ouby icity, “28 beon that the classes involved have teen 
seeaot richer than bedoas sent to their sumrer 
(is ineonveviience will be bese remedied by 
tuer cases to swift conclusions. 
ctner cadees involved mres:riably are avare ef ciis 
wih that Chose aoe scensad ef 
IPCC Of EGuirse, tatier Chat be 


Lstervention, Ee SPLa, Tie 


majority vouldu clearly not want the present plaintiits to 
represent ther, 

il. lDiaintifies in the jresent application sec - 
the entire relief demanded in che com laine. 
showine ci a vrealdun of administrative procedures. . There 
is nothing, fa rhe present papers to overcome che presumption 
of regularity to be afforded to the .cards of Ufficers, or to 
justify cle prejudice which trould rasult fror an injunction. 

12. Tie evidence: 2s at its freshest at the present 
time, 

Innocent Cadets charred with violations are 
entitled to prompt adiudicarions upon the freshest possivle 
record, 

WHEKREFOR:L, 1 respectfully subinit that the applicatior 
for a temporary restraining order be denied. Yurthernore, I 
submic chat upon the papers already filed, the motion for a 
preliminary injiumction may Le denied, and the matter disnissed 


for lack of jurisdiction, as waripe. 


F AAs 
2 4 COME Roc he de COWES 


VILLIAL ROCHE BRONTE 
Assistant United i&tates Attorney 


Sworn to before me this 


a day of June, 1976 


4s 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


CADéT TIMOTHY D. RINGGOLD, 
individually and on behalf of 
all other similarly situated 
cadets of the U. S. Military 
Acadeny, 
Plaintiff, y 


-against- 


THE UNITED STATES OF AMERICA, 
MARTIN R. HOFFMAN, ET AL., 


Defendants. 


LIEUTENANT COLONEL DANIEL W. SHIMEK, being first duly sworn, 
deposes and says: : 

1. Iam the Staff Judge Advocate at the United States Military 
Academy and have been in this position since 1 July 1975. 

2. In this capacity, I am aware of and familiar with the 
sequence of events and administrative actions taken in reference to the 
discovery of a gubatantial number of possible cheating cases arising 
out of an Electrical Engineering home study computer problem given to 
the Class of 1977 at the Academy on 3-4 March 1976. Attached and made 
a part hereof is a chronology of events concerning the aforementioned 


matter. To the best of my knowledge and belief it is an accurate and 


complete recitation of the administrative process of this matter by the 


United States Military Academy. 


we 
Further, the deponent sayeth naGght. 


£ OL 


DANIEL W. SHIMEK 


STATE OF NEW YORK) 
: 8a; 
COUNTY OF ORANGE ) 


qth 
SIGNED AND SWORN TO befare me is day of 


TARY PUBLIC 
JANET b. DOW 


Notary Public, Siete of New York 
Appotnted in Orange County 
Qreereniasbon Empires Mar. 30, 19 


CHRONOLOCY 


TO ACCOMPANY AFFIDAVIT 


Departmenbd of Electrical Engineering issued the first part 
of a two-part home study computer problem to 822 cadets of 
Class of 1977 in the ‘course numbered EE 304. 


Department of Electrical Engineering orally informed all 
cadets of clarifying change in one equation on page nine 
of home study computer problem. 


Mandatory turn-in dates for Part I of home study problem. 
820 cadets turned in problem for grades. 


Generally, each EE 304 instructor commenced grading of 
students’ home study problems. 


An instructor in EE 304, while grading papers, suspected 
possible unauthorized collaboration concerning two cadets. 
The Head of the Department of Electrical Engineering was 
notified. 


Other EE 304 instructors surfaced several additional suspect 
papers. 


The Head of the Department of Electrical Engineering directed 
the assembly and review of all EE 304 home study problems on 
a company basis to determine extent of unauthorized collaboration. 


Head of the Department of Electrical Engineering was apprised 
of partial results of review which revealed evidence of a 
substantial amount of unauthorized collaboration in re the 
home study problem. The Deputy Commandant of Cadets was 

so informed. 


Review continued and summary sheets prepared in re suspect 
papers. 


Department of Electrical Engineering review of home study 
problems completed. 


Meeting between Head of Department of Electrical Engineering, 
Deputy Commandant and Chairmen of Cadet Honor Committee. 
Deputy Commandant took possession of 117 suspect papers. 


Deputy Commandant advised Staff Judge Advocate of the 
possible existence of a number of cheating cases arising out 
of the Electrical Engineering home study problem in which 
collaboration was not authorized. 


Commandant of Cadets decided to refer EE 304 cases to Cadet Honor 
Committee for investigation. An instructor from the Electrical 
Engineering Department gave a presentation on the EE 304 home 

study problem in question to all Honor Committee members involved 
in Subcommittee hearings. A representative of the Staff Judge 
Advocate reviewed proper investigatory techniques with Subcommittee 
members. 


Subcommittee hearings commenced-and completed. .As result of 
Subcommittee hearings, 101 cases were referred to the Cadet 
Honor Committee for full hearings. Fifteen cases were not 
forwarded and one cadet resigned. 


Instructors in the Department of Electrica] Engineering gave 
a class on the EE-304 home study prab bem: to all members of 
the Cadet Honor Committee. 


Full Honor Committee hearings commenced. 


Staff Judge Advocate Memorandum to the Dean of the Academic 
Board in re identification of potential officer character 
witnesses to facilitate selection of panels for Officer 
Boards. 


$1/S3, USCC, LTC Cook, forwarded to Staff Judge Advocate 

first group of original home study problems considered by 

Cadet Honor Boards: These study problems included the papers 
prepared by those cadets who had been found on that date to 
have violated the Cadet Honor Code and also the papers of 

those who were not so found but were part of a group in which 
one or more cadets were so found. Additional papers with 
forwarding letters from Commandant to Superintendent to follow 
on continuing basis as cases are completed by Cadet Honor Board. 


The first three of the original cases were referred to Board 
of Officers by Superintendent, USMA. . 


Department of Law requested the Department of Electrical 
Engincering to arrange for a class to be given to all counsel 
involved in FE 304 cases. An instructor from the Department 
of Electrical Engineering was selected to prepare and give 
presentation as soon as possible after completion of Cadet 
Honor Boards. 


During the period 19-21 April the selected EE 304 instructor, 
in conjunction with Law Department members, prepared a 
supplemental EE 304 text for use in the class to be given 
attorneys. He also gathered additional EE 204 texts, home 
study problems, approved solutions, and other textual 
materia!s for uistribution to attorneys. 


20 Department of Law received Honor Committee files and tapes 
(approx) of first four or five cases completed. Turned over to 
Recorders for review and advice as to referral and appropriate 
allegations. Chairman, Honor Committee, advised to continue 
gathering files of Committee proceedings and forward to Law 
Department as cases completed. Problem existed in that entire 
Committee involved in hearings and it was difficult to free 
people to organize and forward files. Honor Committee also 
advised to gather together, label and forward Subcommittee 
tapes to Law Department af er Full Committee records have been 
forwarded. 


Cadet Honor Committee hearings subs:antially completed. 

Fifty cadets found to have vioiated the Honor Code, fifty not 
so found and one resigued during hearings. 

At weekly office conference potent’al counsel for respondents 
were advised that requests for evicence could not be honored 
immediately since bulk of material had net as yet been for- 
warded to Law Department. As it arrived it had to be sorted, 
placed in working files and copies made for each potential 
respondent. Government counsel made files available to 
counsel for respondent when such access did not interfere 
with copying or recorders' preliminary review of files to 
determine advisability of referral and appropriate allegations. 


Selected instructor from Electrical Engineering Department 
presented class in EE 304 to all members of Department of 
Law. Emphasis placed on knowledge required to work home 
study problem in question. 


Law Department requested Department of Electrical Engineering 
to forward remainder of EE 304 home study problems to Law 
Department. Request complied with. 


Department of Law began to copy files for counsel for respondents. 


The next four cases were referred to Board of Officers by 
Superintendent, USMA. 


S1/S3, USCC, forwarded last group of original home study 
problems to Department of Law. ; 


The next eight cases referred to Board of Officers by 
Superintendent, USMA. 


Honor Committee files and tapes for substantially all cases 
received this date. Collating with existing files commenced. 


51/83, USCC, forwarded to Department of Law, 39 original home 
study problems considered by Cadet Honor Boards wherein all 
cadets in group were not found to have violated the Cadet 
Honor Code. 


One cadet resigned in lieu of hearing before Board of Officers 
(49 of original 50 cadets reported by Cadet Honor Committee 
remaining). 


All original 820 home study problems and Honor Committee 
tapes made available on controlled basis to all counsel. 


Analysis of answers given for each question on all 820 papers 
commenced this date. Purpose to provide raw data concerning 
variations in answers, approach, etc. 


Request for Convening of Impartial Board of Inquiry by ten 
counsel for respondents, thru channels, to the Secretary of 
the Amy. 


First Indorsement by Superintendent, USMA, thru channels, 
to Secretary of the Army. 


# 1976 


May 


11 Analysis of answers given on EE 304 home study problem 
completed. Raw data made available to all counsel on 


request. 


A second cadet resigned in lieu of hearing before a 
Board of Officers (48 of tte 50 sins reported by 
Cadet Honor Committee remaining) 


Copying of 48 original case files completed 


Term-End Examinations. 


Reply from Secretary of the Army denying counsel for 
respondents’ request for Convening of an Impartial Board 
of Inquiry. Attorneys encouraged to offer matters 
raised for consideration by regularly appointed Boards 
of Officers. 


Twenty more cases referred to Boards of Officers by 
Superintendent, USMA. 


Department of Electrical Engineering instructed to assemble 
Review Team of three EE 304 instructcrs for the purpose 

of determining whether additional cadets may have cheated 
on the EE 304 home study problem. 


EE 304 Review Team began reviewing al] 820 papers, 
first on a company-by-company basis, and later along 

various associational and organizational lines,i.e., Corps 
Squads, clubs, etc. 


Superintendent selec*ed a Permanent Professor to head up a 
five-man Internal Review Panel to investigate and determine ‘ 
whether there is sufficient cause to refer additional cases 5 
to a Board of Officers. The EE 304 Review Team to provide 

technical assistance and advice. 


Orders promulgated officially establishing Internal Review 
Panel. Panel briefed on EE 304 home study problem by 

instructor from Department of Electrical Engineering. — Panel 
began consider‘ig its first group of papers. 


Internal Review Panel expanded into five subpanels under 
selected Permanent Professor to facilitate processing. Sub- 
panel members briefed on FE 304 home study problem by a 

member of the Department of Electrical Engineering. Panels 
commenced considering cases referred to it by EE 304 Review 
Team, 


First case heard by Board of Officers. four respondents 
scheduled to participate, one granted a delay. 


Twelve more of the original cases referred to Boards of Officers © 
by Superintendent, USMA. As a result of the Recommendations 

of the Superintendent's Internal Review Panel, 46 other cases 
were referred to Bocrds of Officers. 


Graduation day. First Board of Officers completed. Two 
respondents found to have violated the Cadet Honor Code. 
Concerning the remaining respondent, the Board found that 
the allegation was not supported by substantial evidence. 


Second Board of Officers convened. Eight respondents 
scheduled to participate, two granted delays. Hearing 
still in progress. j 


Superintendent referred 38 cases to Boards of Officers as 
a result of the Internal Review Panel; one was out of the 
original 48 and 37 were additional cases. Further, he 

withdrew the case of one cadet which had been previously 
referred. Therefore, as of this date there are 130 cases 


referred to Boards of Officers by the Superintendent. 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


CADET TIMOTHY D. RINGGOLD, 

individually and on behalf of 
all other similarly situated 
cadets of the U. S. Military 


Academy, 4 ‘ 
KEPFIVAYV17 c. 
Plaintiff 


-against- 


THE UNITED STATES OF AMERICA, 
MARTIN R. HOFFMAN, ET AL., 


Defendants. 


LIEUTENANT COLONEL DANIEL W. SHIMEK, being first duly sworn, 
deposes and says: ie 

1. I am the Staff Judge Advocate at the United States Military 
Academy and have been in this position since 1 July 1975~ 

2. Referring to the matters requested in the rider to the Civil 
Subpoena of several of the defendants in the above-captioned case, the 
following is submitted concerning each numbered request. 

(1) The current regulations for the United States Military 
Academy are available for reproduction or examination. However, past 
regulations would require much time erd effort to research and assemble 
as this would date back to approximately 1802. The request for studies, 
reports and recommendations is too vague to be able to prepare a proper 
reply. 

(2) The requested study is available for reproduction or 


examination. To the best of my knowledge and belief there are no docu- 


ments emanating ffom the Department of the Amy with respect to said study. 


@). All requested service records would require an inordinate 


amount of research time. Moreover, release of records of recent but 
ascertainable cadets involved in honor cases, except in the case of a 

named identifiable plaintiff, would be a breach of the Privacy Act and 
would qualify as a personnel record exception to the Freedom of iudvenat ten 


Act. 


(4) Records of Cadet Honor Hearings sich do not result in 
Boards of Officers are believed to ie Reitanies at regular intervals. 
Said records are also not official United States records; however, they 
would contain privileged material as discussed in (3), above. 
(5) Recent documents as describec would be available. Others 
may be available after extensive research if properly identified. 
(6) Reports of Boards of Visitors are avai labte at the Military 
Academy. It appears that there are no readily available extra copies. 
All the reports are not coutsaliy located and will take some time to 
collect. Each report with supporting documentation probably does not 
exceed 100 pages. Nevertheless, it will also require some time and sub- 
stantial expense to reproduce these copies. Meanwhile, they may be 
examined at the Military Academy. 
Further, the deponent sayeth na on 
ae 
DANIFL W. SHIMPF™ 


- 


STATE OF NEW YORK) 
)}.. SS, 


COUNTY OF ORANGE ) 


SIGNED AND SWORN TO before me this / th. day of £ 


ARY PUBLIC 
JANET L. DOW 


Motery Pubtic, Stote of New Vare 


FORMS Ih Orange Co . 
meanness 7p 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


CADET TIMOTHY D. RINGGOCLD, 
individually and on benalf of 
all other similarly situated 
cadets of the U. S. Military 
Academy, 


Plaintiff 


-against- 


THE UNITED STATES OF AMERICA, 
MARTIN R. HOFFMAN, ET AL., 


Defendants. 


LIEUTENANT COLONEL DANIEL W. SHIMEK, being first duly sworn, 
deposes and says: 

1. I am the Staff Judge Advocate at the United States Military 
Academy and have been in this position since 1 July 1975. 

2. In my capacity as Staff Judge Advocate I am familiar with 
the substance and status of any allegations presently pending against 
Cadet Timothy D. dinnaotd, Company E-2, United States Corps of Cadets, 
Class of 1977, Cadet Stephen Scott Hutton, Company D-4, United States 
Corps of Cadets, Class of 1977, Cadet Mark Anthony English, Company E-3, 
United States Corps of Cadets, Class of 1977, and Cadet Garrett Paul Keane, 
Company F-4, United Stat s Corps of Cadets, Class of 1977. The foliowing 
subparagraphs briefly explain the substance and status of any allegations 


that may be presently pending against the aforementioned cadets. 
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a. Cadet Timothy D. Ringgold. On 10 May 1976 the Cadet Honor 
Committee considered an alleged violation of the Cadet Honor Code on 
the part of Cadet Timothy D. Ringgold. The alleged violation arose out 
of a conversation Cadet Ringgold had with Assistant Secretary of the 
Army Norman R. Augustine, wherein Cadet Ringgold allegedly admitted that 
he was personally aware of numerous iastances of cheating (collaboration) 
oa an Electrical Engineering Home Study Problem handed out in March 1976. 


Cadet Ringgold elected not to appear before the Honor Committee. 


After hearing testimony from witnesses who hac been present when 
Cadet Ringgold made his admission the Cadet Honer Conarittee, by 
unanimous vote, concluded that he was guilty of toleration. The Com- 
mandant of Cadets reviewed the facts provided by the Cadet Honor 
Committee and decided that the case should not be forwarded to the 
Superintendent for referral to a Board of Officers. Subsequently, on 


25 May 1976, Cadet Ringgold at his request personally appeared before 


the Commandant of Cadets and reported himself for tolerating violations 


of the Cadet Honor Code. is report was general in nature, giving no 
specifics. After giving Cadet Ringgold pn dunardunias to withdraw, 
modify and expand upon his statements, the Commandant of Cadets 
reluctantly forwarded a recommendation to the Superintendent that Cadet 
Ringgold be referred to a Board of Officers for tolerating violations 
of the Cadet Honor Code. The Commandant's letter is presently in the 
Office of the Staff Judge Advocate for Siete ani investigation. Due 
to the paucity of information available, no decision has been made as 
to whether Cadet Ringgold will be referred for investigation to a Board 
of Officers. Ultimately, his case could be forwarded to the Superintendent 
with a recommendation that he refer it directly toa Board of Officers; 
or it could be forwarded to the Superintendent's Internal Review Panel 
for further investiation and recommendations; or the matter could be 


dropped due to insufficient evidence. 
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b. Cadet Stephen S. Hutton. Cadet Hutton up until approximately 
mid-April 1976 was an elected second class member in good standing of 
the Cadet Honor Committee, an office which he freely accepted. He was 
functioning as the second class honor representative for Company D-4 
at the time when a significant number of cheating cases arose out of an 
Electrical Engineering Take Home Problem. In the normal course of events 
Cadet sarees would have sat in judgment of his peers or acted as an 
investigating officer, as these cases were presented to the Cadet Honor 
Committee. However, Cadet theta neck served in that capacity because 


on or about 14 April 1976 another second class member of the Hon. Committee 


reported Cadet Hutton for allegedly trying to persuade him to "vote 


not guilty" in a particular case he was to sit on. When confronted 

with this information, Cadet Hutton gave evasive, misleading and 
contradictory explanations (quibbling) which is a walinseeantaed 
violation of the Cadet Honor Code. As a result, on 29 May 1976, the 

Cadet Honor Committee convened a Board to investigate Cadet Hutton for 
lying in that he wiavetee concerning the statements he made to the other 
honor representative. The Cadet Honor Committee found that Cadet Hutton 
had eislates the Cadet Honor Code as alleged and reported the matter 

to the Commandant of Cadets. On 5 May 1976; after considering the facts 
provided by the Cadet Honor Committee, the Commandant forwarded a 
recommendation to the Superintendent that Cadet Hutton be referred to 

a Board of Officers to investigate and make findings regarding the alleged 
violation of the Cadet Honor Code. Upon review of the facts by the 
Office of the Staff Judge Advocate; the Superintendent referred his case _ 
to a Board of Officers on 19 May 1976. The Superintendent also instructed 
that the Board of Officers concurrently investigate, make findings and 
appropriate recommendations concerning Cadet tur tone commission of a 


major disciplinary offense to wit: Conduct Unbecoming an Officer and a 


Centleman in that he attempted to wrongfully and improperly influence 
the vote of a member of the Cadet Honor Committee in a case pending 
before that Committee. Before the additional allegation was drafted and 
referred, a complaint was made by a member of the Cadet Honor Committee 
who sat on the Board that considered Cadet Hutton's case. That individual 
alieged that Cadet Hutton, in the presence of witnesses, struck him a 
number of times, without provocation, in an apparent attempt to provoke 
an altercation. Witnesses preseat at the scene verify the facts and also 
indicate that threats against this individual were made by Cadet Hutton. 
The Criminal Investigation Division (CID), USMA, has eontuceen an investi- 
gation into this matter. Consequently, a'” administrative action previously 
contemplated against Cadet Hutton is being held in abeyance pending 
receipt and soegeacceticn of the CID Report of Investigation. Ultimately, 
Cadet Hutcon could possibly face court-nartial for violations of the 
Uniform Code of Military Justice, Artizles128 (Assault), 133 (Conduct 
Unbecoming an Officer and a eedetenand and 134 (Communicating a Threat); 
or additional specifications alleging major disciplinary offenses could 
be referred to the same Board of Officers scheduled to hear his alleged 
violation of the Cadet Honor Code. 

c. Cadet Mark Anthony English. On 3 and 4 March 1976, the 
Department of Electrical Engineering, United States Military Academy, 


issued a home study computer problem to 822 cadets enrolled in EE 304. 


The home study problem required each cadet to solve six problems in 


which there were a total of eleven responses. Ten responses were based 


° 


upon numerical calculations and one upon a short essay-type answer. 


Published instructions required each cadet to do his own individual work 


without discussion with other cadets, that is, collaboration was : 


unauthorized. Electrical Engineering instructors, however, could be 


approached for assistance. The solutions of 820 cadets were turned in 

on 17 and 18 March 1976. While the papers were being graded by 
instructors of the Department of Electrical Engineering, it became 
apparent that several individuals may have engaged in unauthorized col- 
laboration. A further review of all 820 papers along company organiza- 
tional lines increased the number to 117 individual cadets acting in small 
groups throughout the class of 1977. Cadet English was one of a group of 
eight cadets from Company E-3 who were included in the overall total of 
117. These papers were turned over to the Office of the Commandant of 

' Cadets for appropriate action. The Commandant referred the 117 individuals, 
to include Cadet English, to the Cadet Honor Committee for investigation. , 
On 14 April 1976 the Cadet Honor Committee convened a Board to investigate 
Cadet English and the several other cadets for collaborating on the graded 
home study computer problem ia EE 304, when such collaboration was 

ee ee eee authorized. The Cadet Honor Committee found that Cadet 
English and the other cadets had violated the Cadet Honor Code as alleged. 
The evidence presented revealed shcidectst similarities in methodology 


(some of it erroneous), language and placement of work 2mcng the several 


papers. On 15 April-1976, after reviewing the facts provided by the 


Cadet Honor Committee, the Commandant forwarded a recommendation to 

tie Superintendent that Cadet English, et al. be referred to a Board 

of Officers to investigate and make findings piadud one the alleged 
violation of the Cadet Honor Code. Upon review of the facts by the 
Office of the Staff Judge Advocate, the Superintendent referred the case 
to a Board of Officers on 31 May 1976. The Board of Officers is presently 


scheduled to convene on 21 June 1976. 


d. Cadet Garrett P. Keane. Cadet Keane, along with two other 
members of his company, was also included in the overall total of 
117 cadets originally suspected of cheating on the EE 304 home study 
problem referred to above. The procedures*described in reference to 
Cadet English, et al. were also followed in the case of Cadet Keane. 
A Cadet Honor Committee Board convened on 14 April 1976 and found that 
Cadet Keane had in fact collaborated on the EE 304 take home exam in 
violation of the Cadet Honor Code. On the recommendation of the Comiindant 
of Cadets and after review by the Office of the Staff Judge Advocate, the 
Superintendent on 19 May 1976 referred Cadet Keane, et al. to a Board of 
Officers. The Board of Officers is presently scheduled to convene on 
6 July 1976. 


Further, the deponent say 


DANIEL W. SHIMEK 


STATE OF NEW YORK ) 
: ) | So. 
COUNTY OF ORANGE ) 


/\ SIGNED AND SWORN TO before me this 


NOYARY PUBLIC 


JANET L. DOW 
Rotery Public, State of Mew Yor® 
Appainted in Orange County 
deta cae ele 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


CADET TIMOTHY D. RINCCOLD, 
individually and on behalf of 
all other similarly situated 
cadets of the U. S. Military 
Academy, 


Plaintiff, 
-against- 


THE UNITED STATES OF AMERICA, 
MARTIN R. HOFFMAN, ET AL., 


Defendants, 


LIEUTENANT COLONEL DANIEL W. SHIMEK, being first duly sworn, 


deposes and says: 

1. I am the Staff Judge Advocate at the United States Military 
Academy, West Point, New oie eek have been in this position since 
1 July 1975. I am also a 1960 graduate of the United States Military 
Academy. Consequently, I am intimately familiar with the Cadet Honor Code, 
both past and present. 

2). eke ceses the Order to Show Cause in the above-captioned 
_ case, the following is submitted. 

3, Contrary to popular belief, the Cadet Honor Code presently 
in force at the United States Military Academy is not a Code peculiar to 
West Point alone or a creation of that institution. It is based upon the 
"Code of Honor" that existed in the Officer Corps of the Army of 1802 which 
in turn was derived from officer code, the code of a gentleman, practised 


in Europe for centuries before the founding of this nation. This “officers 


code" covered everything from chivalry to personal integrity; qualities 


that experience has shown ee eepentalty desirable in officer leaders 
throughout history. At the birth of our nation the founding fathers wisely 
provided that the military should be subordinate to lawfully elected 
civilian authority. Officer leaders at the head of large groups cf scmed 


men have the potential power fo impose their will on the civilian masses. 


Moreover, their officer status imposes grave responsibilities upon them, 


both for the lives of soldiers and civilians entrusted to their care 

and also for the overseeing of civilian and military property of untold 
value. Thus, every civilized nation has recognized in one fashion or 
another the need for commissioning men in the armed forces who are of 
unquestioned loyalty and integrity. Men who despite personal disadvantage 
or friendship will render true and faithful service to their country. 

In 1802, the United States Military Academy was established to provide 

such officers for our fledgling nation's Army. At that time the "Code 

of Honor" quite naturally became a fact of cadet life. Presently, 
graduates of the United States Military Academy make m approximately 50% 
of this nation's professional Army Officer Corps. The President and the 
Senate in commissioning them have reposed special faith and confidence in 
their loyalty, abilities and integrity. In this context, the Cadet Honor 
Code is hardly redundant. It is a clear, sidetee and simple statement of 
the high standards that civilized nations throughout history have required 
of those perso’ commissioned in the profession of arms. Is there a more 
appropriate place than the United States Military Academy for strict enforce- 
ment of such code? The Cadet Honor Code will not make honorable men of 
persons who are not so inclined as a consequence of their early associations 
or upbringing. “At best, all it can do is re-emphasize and solidify that 
which each cadet brings to the Academy. The Code and its enforcement, how- 


ever, does identify and provide for the separation of those persons not up 
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to its tenets and therefore the special faith and confidence that ultimate 
commissioning brings. The severity of sepavation as the sole sanction for 
violation of the Code is merely a reflection of the importance of the Code 
in providing reliable and trustworthy officers for this nation's standing 
Army. The courts have recognized this and declined to outa that expulsion 
is cruel and unusual punishment. 

4. Moreover, the Cadet Honor Code does not require a cadet to 
spy on his fellows. It simply eee him to report violations of the 


Code, including his own, should he happen to become aware of them. A cadet 


is under no obligation to root out or look for honor violators. Keeping 
in mind the special status and responsibilities that commissioning brings 
to bear on these inchoate officers, the penalty of separation for failure 
to report violations is not totally unreasonable. I do not believe that 
this: nation is prepared to repose special faith and confidence in a man who 
because of personal gain or friendship fails to report an honor violation 
when for the very same reasons he may later, as a commissioned officer, 
fail to report a war crime or theft of governme property or the making 
of false reperts, etc. because ns personally believes, under the circum- 
stances, the matter is unimportant. We are not dealing with a standard 
to bi applied to the general population but one to be applied és are ney 
who will be placed in a special status and entrusted with the most solemn 
and grave responsibilities. 

5. The Cadet Honor Code is not a concept unique to the United 
States Military Academy. Similar codes exist at whee schools, civilian 
and military. Professions which require a special trust in the performance 
of their assigned duties, be they legal, medical or military, are bound by 
codes of honor or cthics. This is especially important for the officers 


of the military whose decisions affect both the lives of the civilians 


they are entrusted to defend but also the lives of the citizen soldier who 


serve under these officers. 


6. Certain tenets of the Code are cpecific, especially those 
related to academic cheating, stealing, and the giving of false reports. 
They relate “6 the statutory law of various systems of jurisprudence 
deriving its source of the natural law or the common law which denounce 
acts of dishonesty. Others are general acts of dishonesty such as quibbling 
and toleration which while not statutory in origin are the common law of 
various subcultures providing non-criminal sanctions for acts or omissions 
that nevertheless constitute a form of dishonesty that does not qualify one 
for the awardi-g of a commission as an officer in the regular army. 


7. For all of the foregoing reasons, Plaintiff request that the 


Honor Code be banned henceforth from enforcement at the United States Military 


Academy should not be granted. To do so would seriously undermine the 
mission and ceran ott this institution which is to instruct and train 
the Gates of Cadets so that each graduate shall have the qualities i 
attributes essential to his progressive and continuing deve lopment 

throughout a career as an officer of the Regular Army. Similarly, the 


other requested relief should also be denied. 


Further, the deponent sayeth naught 


DANIEL W. SHIMEK 


STATE OF NEW YORK ) 
Jy SS. 
COUNTY OF ORANGE ) 


SWORN TO AND SUBSCRIBED before me a Notary Public this 7 . 


day of June, 1976. 


WO/ARY PUBLIC 
JANET t. DOW 


Motery Public, Stete of Mow Yurd 
btented in Orange County 4 
hrmuNrud gives thas, 8Q, 10 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORY. 


Index #76 Civ. 2442 
CADET TIMOTHY D. RINGGOLD, Indivicually 
and on behalf of all other similarly 
situated cadets of the U.S. Military : 
Academy, - REPLY AFFIDAVIT 
‘ and 4 
Plaintiffs, AFFIDAVIT IN OPPOSI- 
TION TG ORDER TO SHOW 
-against- CAUSE TO DISMISS 
COMPLAINT : 
THE UNITED STATES OF AMERICA, MARTIN R. 
HOFFMAI, as Secretary of tiie Dept. of 
the Army, LT. GEIl. SIDNFY BG. BERRY, as 
Supt. of the U.S.M.A., BRIG. GEM. WALTER 
F. ULMER, Commandant of Cadets, U.S.™.A., 
CADET WILLIAM ANDERSEN, as Outgoing Chair- 
man of the U.S.M.A. Honor Code Poard Conm- 
mittee, and CADFT MICHAEL Ivy, as Incoming 
Chairman of the U.S.M.A. Honor Code Foard 
Committee, 


Defendants. 


State of New York 
County of New York 2. 


EDWARD G. GALIAN, keing @uly sworn, deposes and says : 


This affidavit is submitted in reply to the affidavit 


of William Roche Bronner, Assistant United States Attorney, sub- 
mitted in opposition to plaintiff's Order To Snow Cause for a 
preliminery injunction, and in opposition to defendants' order 
to ‘show cause for judgment dismissing plaintiffs' complaint 


herein. 


Defendants seck a dismissal of the complaint under 
Rules 12 (b) (1) and (6), Fed. R. Civ. P., and in the alternative, 


summary judgment pursuant to Rule 56 (b), Fed. R. Civ. P. 


It is their position that the court lacks jurisdic- 


tion over the subject matter and that it fails to state a claim 
upon which relief can be granted. “ : 

Both contentions are without merit. 

Defendants apparently rely upon Andrews v Knowlton, 
509 F. 2a 898 (2d Cir. 1975) and incerrectly imply that the situ- 
ation before the court therein is identical to the instant case. 
This, of course, is disputed. 

It was the position of the proponents in the Andrew: 
case that the Cadet Honor Code Committee proceedings snd subse- 
quent hearings before the Board of Officers which resulted in 
their expulsion were so lacking in procedural safeguards as to. 
constitute a deprivation of their constitutional rights. 

In the instant case, the proponents for injunctive 
relief charge that the so-called Cadet Honor Code is a misnomer; 
that said "Cadet Honor Code" is in actuality an illegal "System" 
whose implementation is traditionally and involuntarily assianed 
to the Corps of Cadets not by their consent; that the Cadet Hon- 
or Code proscriptions are fatally defective in and of themselves, 


by reason of innate “vagueness ," necessitating subjective and 


arbitrary interpretation and application, neither necessary nor 


conducive to the fulfillment of the mission of the United States 
Military Academy. 
Furthermore, the "System" constitutes a blatant, 


illegal de*egation of powers without authority from the Congress 


of the United States which is charged by the United States Con~ 


stitution, Article I, Section 8, "to make rules for the govern- 
ment and regulation of the land and naval forces." In Sack, Con- 
gress has promulgated a voluminous bocy of law for the mainte- 
nance of order and discipline within the military services, the 
Uniform Code of Military syetice, Ul8.C.,, Title 10, Section 601, 
et seq., effectively pre-empting the imposition of the "Cadet 
Honor Code and System" for the alleged "administration" througn 
prejudicial adjudicative procecures demanded by the United States 
Military Academy pursuant to said "System. " 

Additionally, each U.S.M.A. cadet has, as a condi- 
tion to his suoeineuent, and pursuant to Congressional require- 
ment, sworn, anor other things, to *obey the legal orders of 
my superior officers, and the Uniform Code of Military Justice." 

Bee. Title 10, Section 4351. 

No J eadee has, aS a eondition of ‘either his appoint- 
ment or his retention at the Academy sworn allegiance to the 
“Cadet Honor Code and System," which is in practice often dero- 


gatory of honor, justice and law. 


the pertinent facts and circumstances involved. AS may be noted 
from a review of the plaintiff's supporting affidavits to the 
Order To Show Cause for preliminary injunction, numerous ultimate 
facts have been alleged, the supporting evicence being u availabl: 
to counsel for plaintiffs. The official and military nature of 
the hierarchy at the United States Military Academy has not ciek 
fit to candidly offer the necessary evidentiary material ‘chick 

it is incumbent upon this court to possess in order to reach a 
just and proper decision upon plaintiff's application. Subpoenas 
duces tecum, though served in strict conformity with law, have 
been stayea upon an illusory concession that all of plaintiffs‘ 


factual assertions shall be admitted to te true. The truth, how- 


ever, consists not only of those facts set forth in plaintiffs’ 


supporting documentation, but also that evidence which is in the 


sole custody and control of the defendants in their representa~ 
tive capacity. 

Consequently, it is respectfully urged that plaintiffs 
be allowed their just day in court; that the pertinent exiaencs 
in the custody ana control. of defendants which is the property 
of the citizenry, not the property of those officials who may 
exercise immediate possession, be produced for the inspection 
of the plaintiffs and the court; and that those puklic of fi- 
cials who have knowledge of the facts he required to attend at 
court and give true testimony concerning the matters relevant 


to the plaintiffs’ application and which they only possess. 


The "Cadet Vonor Code System" infringes upon the 
basic Constitutional due process guarantees in many insidious 
ways. It deprives an accused cadet of the right to 

l- be informed of the nature and cause of the 
accusation; 
remain silent; 
counsel; 
cross-examine witnesses; and 
equal treatment under its proscriptions and 
application. 

Accordingly, it is contenjded that this court has 

ample jurisdiction over the subject matter. Sucthinieive, dpon 


plaintiffs' claim and demonstration of facts concerning unconsti- 


tuionality, a case is raised which the court is empowered to 


review. 

More specifically, the Andrews case, supra., itself, 
has ruled that "the power of the District Court to review proce- 
pe used at our service academies in the separation or dismiss- 
al ae cadets and midshipmen is clear." See also Hagopian v Know1-- 
ton, #70 F. 28 201 (2a Civ. 1972); Wasson v_ Trowbridge, 382 F 
2a 807 (2d Cir. 1967); Krawez v Stand, 306 F. Supp. 41230, i233 

34 (8.0. NX. 1969). 
The instant case is comprised of most complex con- 


stitutional questions which can only he reached after a thorough 


evidentiary hearing has been held so as to apprise this court of 


In corroboration of some of the more serious allega- 
tions of the unjust nature of the "Cadet Honor Code and System,” 
' annexed hereto and made a part hereof is a letter, dated May 3, 
1976, to the Hon. Martin R. Hoffman, Secretary of the U.S. Nepart- 
; ment of the Army. It was transmitted over the signature of ten 
(10) judge advocate general officers whose duty it is to defend 
48 respective cadets of the United States Military Academy,’all 
accused of Honor Code violations, and requested that an impartial 
Board of Inquiry be convened to investigate their findings of 
| widespread cheating and the ensuing coverup thereof. (Exhibit 


; "A") 


Upon information and belief, the requested Inquiry 


was denied. (Fxhipit "EB") 

WHEREFORE, it is respectfully requested that the plain- 
tiftta* hentiieeten for a preliminary injunction be granted in its 
entirety, or in the alternative that an evidentiary hearing thereo) 
| be - scheduled forthwith, and that defendants motion to dismiss 


the complaint be denied, together with such other and further re- 


wo——Fdward G. Galian 


lief as the court may deem just and proper. 


i 


Sworn to before me this 


Sth day ior June, 197 
Li {7 
Fre , (6) 


C Stte of Nev Yor: 
sO Ave wore 
Quatified ta New York Ceunty 


Commission Expires March 80, we 
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fp lg b-O RIS 
DEPARTMENT OF THE ARMY, 
“UNITED STATES MILITARY ACADEMY 
WEST POINT, NEW! YORK 109906 


3 May 1976 
SUBJECT: Request for Convening of Impartial Boxurd of Inquiry 
THRU: LTC Daniel W. Shimek iM 
Staff Judge Advocate 
United States Military Academy’ / 
West Point, New York 10996 hy 
. 1 
LTG Sidney B. Berry 4 
Superintendent 
United States Military Acadeny 
West Point, New York 10996 
GEN Fred C. Weyand 
Chief of Staff 
United States Arny 
Washington, D. C. 20310 
TO: Mr. Martin R. Hoffmann 
Secretary of the Arny * 
Washington, D. C. 20310 
1. The undersigned, detailed counsel for approximately 48 cadets at the 
United States Military Acadeny presently charged with violating the Cadet 
Honor “ode by exchanging information on a honestudy computer problem d 
respectfully request that a closed Board or Inquiry he convened, at Secretarial 
level or higher, prior to administrative elimination hearings now scheduled 
for these cadets at West Point. We appreciate that this may be regarded 
as a rather unusual request, but we are convinced that it is fully justified 
under the circumstances. . 
2. In relation to this incident, the Superintendent and other high-level 
’ officials at the Military Academy have publicly stated that tt is thelr 
judgment ‘that cheat’ag was not widespread, that the Cadet Honor Committee 
accomplished its work in a professional inanner, and that cadets remain strongly 
supportive of the principles of the Honor Code. 
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HAJA . A May 1976 
SUBJECT: Request for Convening of Impartial Board of Inquiry 


3. In discharging our assigned duties in this case, we have discovered that 
_cheating was widespread, that the Cadet Honor Cowmmfittce aot only acted 
arbitrarily and improperly in some cases but that certain of its members 
affirmatively conspired and acted to ‘conceal and cover up violations of the 
Cadet Honor Code, and that the gap between the principles of the Honor Code 
end the practice of that Code by the United States Corps of Cadets is 
incredibly wide. Direct tangible evidence to support these assertions, 
‘principally in the form of sworn affidavits (typical examples attached, with 
names masked), is presently in the hands of the undersignéd. These voluntary 
statements, taken under oath, convincingly establish: 


a. that but a small fraction of those who actually cheated" on the 
homestudy problem in question are being held accountable for their actions. 
Estimates of the nunber of cadets who failed to live up to the letter and 
spirit of the Cadet Honor Code in this matter range upwards of 360 members 
of the Class of 1977. Several cadets who have adinitted that they gave, received 
or tolerated the exchange of information pertaining to this homework problem 
have indicated that the actual number of those tiit violated the Honor Code 
in this manner is more than twice that figure; ' 

b. that the Cadet Honor Comnittee was conspicuously fneffectual in 
‘distinguishing between cadets who did and those who did not violate the Cadet 

Honor Code. Unfortunately, their poor performance in ascertaining, the truth 
of this matter cannot be attributed entirely to ood faith mistakes and errors 
of judgment. There is tangible evidence that. scores if not hundreds of 
“checters" in the Class of 1977 were never cailed upon to account for their 
actions in this matter and that others escaped the stigma of being "found" 

by the Cadet Horsr Committee by lying their way through the preceediags. 


4. At this point, the precise scope of the problem cannot be determined. It 
can be said that the considerable body of evidence presently available to us 
directly corroborates those who, notwithstanding contrary pronouncements by 
senior Military Academy officials, believe that the Cadet Honor Code has no 

- special meaning to many if not most members of the Corps of Cadets who regard 
it as just another obstacle to be overcome in order to graduate. It is 
apparent that this*artitude is completely incompatible with what is generally 
understood te be the fundamental purpose of the Cadet Honor Code, to instill 
the highest possible sense of personal integrity in tomorrow's leaders of the- 
Regular Army. i 


5. Particular attention is invited to the "toleration" clause of the Cadet 

Honor Code which has had the pecultar effect in these coses of directly 
suppressing the truth. That is, countless cadets who violated the Honor Code, 
and know of other offenders, have "pone underground" and been restrained from 
speaking openly and truthfully about this incident because to do so would 

subject them to the single mandatory sanction of expulsion. Accordingly, we 

feel that it is absolJtely essential that testimonial immunity be granted all 
interested cadcts at the Board of Inquiry in order that the true facts conceming 
the nature and scope of this cheating incident may be arcertatned prior to 

the time that the extreme sanction of disiaissal is corciderced anda perhaps 
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MAJA. | 3 May 1976 
SUBJECT: Request for Convening of fupartial Boord of Inqulry 


imposed upon a select few. 


6. Neither ethically nor professionally can we as Army officers and attorneys 
understand the logic, wisdom or falrness of existing attempts to "purify" the. 
system by permanently stigmatizing only a few of the muny who have transgressed 
the Cadet Honor Codz. Stated differently, the uaderlying integrity problem 
within the Class of 1977 and throughout the Corps of Cadets will not be solved. 
by a purge of the 40-50 cadets presently charged. Indeed, such action would 
tend to vindicate large numbers of accomplished cheaters, and perhaps liars, 
who remain in good standing within the Cadet Corps. We cannot reconcile the 
present status and treatment of these cadets with that of our clients who not 
only face administrative hearings in the near future designed to eliminate 
them from the service but already have bern involuntarily moved to another cadet 
company, denied varsity athletic privileges, and denied the opportunity to 
receive and wear their class rings. These "nonpunitive™ measures have had the 
effect of bringing pressure upon these cadets who ave elected to ask tor an 
administrative hearing rather than to sumuarily resign. 


7. The urgency and importance of this request, both to the dozens of young men 
involved and also to the entire office: corps of the United States Army, cannot 
be overstated. All that we ask is that the Board of Inquiry be truly fair ani 
impartial, that it be convened at the highest possibie level above that of the 
Superintendent, and that testimontal immunity be granted to cadet witnesses so 
that the true facts surrounding this incident may be brought to Tight ina 
responsible, orderly and timely manner. Our request for a hearing before a 
tribunal which does not report to those presently charpged with the administration 
or supervision of the Cadet Honor System is a carefully considercd one. We 

would emphasize that we seek no‘speclal favors tor our clients; we simply ask 
that their treatment at the hands of United States Military Acadeny and 
Department of the Army officials be no more unfavorable than that received by 
innumerable cadets who are similarly attuated. Such is not the case at the 

‘ present tim. 


~ 


8. It is our understanding that the Class of 1977 is expected to provide 
Jeadership to the Corps of Cadets when the first group of female cadets is 
admitted and throughout our Country's Bicentennial Year, That being the case, 
the resolution of this matter in an expeditious, fair and above-the-board manner 
would appear to be in the best interests of evervonre concerned. Your personal 
and careful attention to this reguest would be appreciated. ’ 
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AFFIDAVIT 


a; (M4Ame) ClorPAYY )/ Claso of 1°77, wish to make the following 
sworn statement. 


I have personal knowledge of tha following events: 


About one week prior to the boards, cadets were beeing the 


President of the board, CAAME) Class of 1976, 
who was President of about 18 boards to ask him if the board could be 


weighed towards an irnocent vote. 


Through my personal observation, the followin, individuals requested 
from the President, (A/A1E) rhat he do al) he could for 
them to be found innocent: 


CV/AME ) ees » Class of 1977 
(wane). Class of 1977 


' I had an Ronor Board and I found out that (4/4mMé) was going to be 
my President, so I asked him if he would help me out. I was subsequently 
found innocent. 


I bave personal knowledge of three individuals who had the power in 
their hands to give an innocent vote. They are: 3 


CHAME) 
CHANGE) 
_ (MAME) 


All of the above are Honor Reps. 


Through indirect channels I heard that the Honor Reps were contacted 
by friends of those who were going up for boards that they be found 
innocent. 


I don't know if all those other cadets actually wade contact, but 
I asoumed they did, 


I have personal knowledge of collaboration. The following names 


ares 


CVMAME) 
CNAME) 
CWAME) 


CAME) 
CAME) 
(MANE 
CWAME) 
(MAME) 
(WAME) 
(WAME) 
NAME} 
aia) 
(AME) 
CVAME) 
CwAme) 
( WAM¢) 
(ware) 
CNAME) 
(wane) 


iS : 
; a oo ME TURE ) 
ye 
CIDE WATTS” 
cor, Co. 
Clacs of 1977 


Sworn to before me by the notary powers invested by me under 19 USC 
§936. 
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AFFIDAVIT 


I; (Ame) CeonPyeg) Class of 1977, wis) to make the 
following sworn statement, 


I have personal knowledge of the following events: 


That the President wf the Board ( DESIEWATED REGIMENT ) 
: CNAME) Class of 1976, made deals with Cadets 
(MAME) ere Ae) , Class of 1977, whtle the 
three of them were out together a week before the board to have 
(wame) and (vate) found innocent. 


I have personal knowledge that Cadet CAME) Class 
of 1976, made arrengements with the voting members of (WAME ) \ and 
Cv)41e)'s board to have them found innocent. 


I also have personal knowledge that Cadet (VAME) 
“Class of 1977, was voting innocent on Boards that were aes gu! lty. 
beceuse he was. against the Honor Code. 


OC SIEVA FORE ) 
ine ae 


CDT ;| Co. 
Class of 1977 


Sworn to before me by the netary powers invested by me under 10 USC 
$936, 


CSIETURE 
CTYPED NAME ae 


CPT, JAGC 
Respondent "s Counsel 


AFFIDAVIT 


I, CADET (AAME) , hereby make the following official statement 
under oath. Of wy own personal knowledge, I know: 
@. That in relation to the EE graded homework exercise concerned in 
the current Honor Code investigations, I collaborated with cadets (V4) , 
CWAME ) » (VArté), and (vwA-1E ) 'y none of whom vere called before 
a Cadet Honor Committee. 


b. Additionally, I collaborated with cadets (/4M¢) C(WAME) 
end (MAME) all of whom were found innocent of any violations by the 
Cadet Honor Committee. . 


c. In addition, I have knowledge that cadets: (/AM&«) (wAMeE ) 
pe CAnme) (NA E) Cv4me) CMNME) CA/AME ) 
WVAME) CVAME ) and (A/M/1e) also gave or received cut-of-class | 
help on the homework exercise or tolerated others «ho did, who either were 
not called before the Cadet Honor Committee or were found innocent by that 
Committee. 


/, “Tre 2 aus 
se CPA Te: 


( 7 


) 
* J ; 
Cadet Frivate 
Company. Regimint 


Sworn and subscribed before me this 30th day of April 1976. 


CS/EMITURE) 
REA ge ce — - 73 


CPT JAGC 


Authorized to administer oaths under 
provisions of 10 USC 936 


| ARFIDAVIT 


1, (MAME) _ have personal knowledge of the following 
violations of the Cadet Honor Code: 


CiAmME ) _., '77, used his cadet credit card while on leave 
in June '74, to force people to take his personal check. He told these 
people that he was acting as an official agent ox the United States 
Covernment and that they were required to take his personal check when 
supported by the credit card. (VAMC) '77 was witness to 
the actual event. LVAME) related the incident to me. Cne night 
while on confinement, €VAME ) went to Grant Hall with his card 
marked. His rooumate, CWVAAIC) - "77, confronted him with the 
violation. ( MAME ) told him that if ke reported him he would 
break him in half. (wAMe) tolerated | (W441) 's violation. 


CvAne) , '77 and I made numerous honor violations together 
while roommates, in cheating outright, lieing and violation cf the absence 
card. 


CNAME) and I left post £ pate) , with our cards marked "on 
limits.'' As roommates we committed numerous violations, including coming 
back, after taps Homecoming Weekend, '75 and when stopped by a guard, we 
told him we were on weekend status. we related our story to (w/c) 

, '77 who tolerated our violation and admitted to committing numerous 
violations with (4/7) particularly limits violations. 


CVWAME) » ‘77 tolerated my honor violation while on summer 
leave, June '74. I had stolen parachute gear from the airborne de- 
tachment and sold it while on leave. (WA*1 ) was aware of the source 
of the equipment I was selling. ' : : 


: Cre), Po and Cane ) : _ '77 both lied as to the 
(OFFENSE) 
disciplinazy board in : 


CAME) tolerated my honor violation when I admitted to him 
of knowing of many cadets cheating in the EE 304 Computer project. It 
later licd as to our conversation having ever taken place. 


CWwAE) | » ‘17 ane I committed frequent limits violations together. 
qveee) has relayed to me many {ncidents of known violations of the 
honor code within his company. For example, on the EE 304 Computer project 
he told me of the 29 second classmen in his company only six did not 
collaborate... (#46) has told me of many accounts of widespread cheating on 


+8 


work done outside of class as well as outright lieing in the company, 


4 


CNAME) , .» ‘77 has discussed cheating in his company and 
hie numerous participation including the EE 304 Computer project. 


CHAME ) offered tc help me if he sits on my honor board. 
(W4AME) is the second class honor representative for - 


(MAME , , '77 tolerated my violation when I told him of 
violations within our company. He is said to have personal knowledge of 
numerous violations. 


(W/Ame ) -» ‘78 requested money from his fixed account to 
“PUR POSE) when in actuality it was to purchase from me 
items for resale. 


CNAME) . , ‘77 tolerated my honor violation when I lied to 
(VALI) when questioned about € (VOID T) i. 


CNAME), , ‘77 committed numerous violations of limits with 
his card marked in order to purchase alcoholic beverages for several 
parties we gave. He is known among friends as (Aare) for 
his frequent lies. 


CMON, = a CA) en EE) gg 
(WVAME), » ‘77 and . committed limits violations and lied about 
the use of a government vehicle in order to purchase alcoholic beverages 


for a party we gave. 


(WAME) ; ~~, admitted to me of committing numerous violations 
while rooming with ( (4 Dra) » t ). 


(VAME , Et, “Ti and (Are) — , ', '77 came to me for 
help on a take-home graded exercise for knowing that collaboration 
was not authorized. I helped them, 


(VAHE), .» ‘77 picked up a suit from the tailor at the Cadet Store 
for (,VAME). , ', He walked out withovt paying for it. The 


plan was for (//s’t}to phek it up so that if he pot stopped he could say 
he thought(#4-x)had already payed for it. ; 


(Ame) '77 found a of OPE in the back of a truck 


we picked up from the motel pool. He kept the in his trunk 
room until after and then gent them home and had OPE scratch 
off. He now uses them as his personal CAANE) cold me: 


that "honor is optional" in his company, citing several examples of 
almost unanimous corruption of his company with respect to the honor code, 
He told me after the EE 304 Computer project was investigated that only 
six people in his company did the project themselves. Included in the 23 


who cheated from "77 are ¢A4E) (ware) (WIRE) CALE), 
(wane) Came) (anne (mame) Kanne) (ware) Cwamte) (parte) (W/E) 
(wane) Cwané) CVAmE) (NAME ) 
CMAME ) '77 and I C OF FEMME) , 
oe € How OFFEME ) : 
We were caught and (44“ was investigated for Honor because 
of the (eveecrce) At his subcommitte he denied attempting to deceive 


and the matter was dropped. 


CvAme) » ‘77 while on CTLT at (/igcc) , was sitting at 

a table in a bar with (WAME) '77. (wane) stole an ashtray from 
the bar and(s%</ threatened to report him. (gos) said he'd break his face 
if he did.. (~%e) tolerated (s/A%) violation. 


(MME ) and (W/AMe) _ » "77 admitted to cheating on the 
EE 304 Computer project but made deals with (NAATE ) 2 176, 
the President of their board, so they would be acquitted. They were. 


I have investigated cheating on the FE 304 Computer project and the 
following indi-Aduals, not previously named, have ads:itted to cheating. 


CHAME) CHAME) CVAMC |) : 
CWAME aa) CNAME) 
CMAME) - CNAME) CMAME) 
LWAME) » s ts (VA 16) » - tts CAVA =) r 


7, €MAMEY 3 ~ 3, Caere) 4 ~ "He £AGe) y "77, 
CNAME), » ‘77, (AME) » , Hf, CVAE) , » ‘77, 
(MANE ) s aly (MAE) 2 ’ at CANA) > so 


CNAME) asics 
spat (MAAC) 
(NAME ) 


N 


Sea rie) 


CTyrca Mare } 
CDT, Co, 
Class of 1977 


t 


Sworn to before me by the notary powers invested to me under 10 USC §936. 


( SIENA 7ULE) 


C70 Vere) 
CPT, JAGC 
Respondent's Counsel 
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Study Sought by West Point Leeal Staff. 


'..2Is Ruled Out by Secretary of the Army) . 
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St hae denlak secetved (daw. ai toUrins the Rone code, which) “ey Seney SRW. ob 
tha:-Academy,: suggested yar istates: that a “cadet shall not} The alleged “bad-faith prac- 
the lawyers cubsnit heir allena:| ice cOCkt OF steal .or tolerate[tices’ § among *members . of 
prvi A beget a Ss = those‘who do.” * 4 the ‘honor committee_ include 
= ed-fuith ocactics eo that _ The only penalty is .expul-jcharges by cadets that range 
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honar committee themecives {<itlly charged with attempting’ practices to apparent violations 
pee geal a Ae . oft Ves, ito fix honor boards and others/of judicial procedures. 
OF the guperintontont, Lieut (nave been accused of actually) Cadets “have given the law- 
Gel Sid oe endent, Lieut.tdoing so..: ; iyers notarized —_ statements 
Ge gidney Berry... + The Army spokesman said charging that friends of honor 
Qne of the 10 lawyers, who}that Secretary Hoffman had board members were intention- 
* declisied: to be identified, said:|discussed the issue with Super-|ally bypassed although suspect- 
a perfect Catch-22. Obyi-|intendent Berry and that theyjed of cheating and that honor 
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~ "Pe said the lawyers had. been/established procedures, includ-|scandal indicating that poten-j 


infurmedd of tha reply Jate this|ing @ final review by Sccretaryitial witnesses in other cases 
aftrmnoon and would mcet ta-}Hoffmann of any recommenda-\had been threatened,’. ‘that 
marrow to'consider their next|Uon invclving expulsion. ,  ,.|charges had been manufactured 
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:- An. Army . spokesman in| was appointed to the Acadeiny|peals board stage. 5 > 
Washington characterized Sec-|by President Ford, then a Mich-| Three cadets have ‘already 
_retary. Hoffmann’s icsponse ‘as|igan Congressman, said: “The|resigned in the cheating scandal 
. “the denial of a request for anitalk of a future investigationjand 49 others were cleared by 
_extcaordinary measure which|realiy bothers me, because|the four honor boards’ that 
, Was not needed for resolution|there’s a dacument at West}heard 101 cases Initially. The 
vot Ahis.current cases.” -..} Point, the result of an earlier'cadet accused of jury tamper- 
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ling was on One of those boards. 
. The second classmen await- 
ing appeals boards have been 
transferred to, different com- 
panies and have been told they 
can no fonger ‘represent ths 
corps of cadets.:.They were 
banned, for example, from tha 
traditional clas3 ring ceremony. 
and dance last month... : | 
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COUNTRY United States Corps of Cadets 


CADET HONOR COMMITTFE 
West Point,New York 


8 March 1976 


“IEMORANDUM FOR: USMA Staff and Faculty 


SUBJECT: Honor Committee Procedures 


1. In en effort to ensure for the USMA Staff and Facultv a complete 
understanding of the Cadet Honor System, you are being provided with 
a copy of the Honor Committee Procedures. These procedures are for 
your use only, and should not be shown to anyone except the officer 
personnel of the USMA Staff and Faculty. 


2. Nothing about this set of procedures is permanent. They have 
peen established solely as a guide for the Committee in its day to 
day functioning. These procedures are not legally binding to the 
Committee and may be changed or deviated from without prior notice. 


3. The procedures contained in this pamphlet were adopted by the 
Cadet "lonor Committee and do not represent the policy or direction 
of the United States Military Academy or any other governmental agency. 
It is our sincere wish that the publication of this pamphlet wil? 
ive the officer corps of the USMA Staff and Faculty a better under- 
-anding of the operation of the Cadet Honor System. 


2 


WILLIAM E. ANDERSEN 
Cadet Captain 
Cnairman, Honor Committee 
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CADET HONOR COMMITTEE 
West Point,New York 


29 January 1976 


MEMORANDUM FOR: United States Corps of Cadets 


SUBJECT: Honor Committee Procedures 


l. Guidelines for the functioning of the Honor System have 
existed and have been passed on in a variety of ways. These 
are neither the first, nor the last set of procedures set up 
to guide the functioning of Honor Committees. They are pre- 
sented here, in a rather comprehensive manner, to help provide 
continuity and assurances of justice. 


2. Nothing about this set of practices is sacred or permanent. 
The Honor System is a constantly changing structure, and can- 
not be expected to remain fixed over time, if the Code is to 
remain a viable force in cadet life. 


3. As with any procedures, by themselves they are valueless, 
and can only be as meaningful as they are made to be by the 
actions of those elected to oversee the administration of the 
Cadet Honor System. : 


Chairman, Cadet Honor Committee 


‘TABLE OF CONTENTS 


I. GENERAL: 


A. Cadet Honor Committee 
B. Honor Committee Job Description 
C. Honor Committee Liaisons 


II. CASE HANDLING PROCEDURES: 


A. Preliminary Investigation 

B. Investigation 

C. Sub-Committee 

D. Explanation of Full Honor Boards 

E. Procedures for Conduct of Full Honor Boards 
F. Procedures for Cadet Found Guilty 


PTI. SPECIAL INSTRUCTIONS: 
A. Instructions for Regimental Honor Rep- 
resentatives 
B. Instructions for Honor .Committee Advisor 


CG. Instructions fo Honor Board Chairman 


IV. PROCEDURES FOR REVIEW AND REMOVAL OF HONOR 
REPRESENTATIVE FOR CAUSE 


Vv. HONOR COMMITTEE RECORDS 


VI. ANNEXES 


GENERAL 


A. CADET HONOR COMMITTEE: 


The Cadet Honor Committee is directly charged by the United 
States Corps of Cadets with the supervision and administration 
of the Cadet Honor Code and System. It consists of one first 
classman and one second classman elected fror each company, 
four Regimental Honor Representatives, a Secretary, two Vice- 
Chairman, and a Chairman. Its procedures are designed to en- 
sure a thorough and objective investigation and a fair and im- 
partial hearing for each cadet accused of a violation. 


In order to provide continuity of administration, during Sep- 
tember of every year the Second Classmen of each company elect 
their Honor Representatives. During the early spring of each 
year the second class committee elects its officers in prepara- 
tion for the assumption of their duties as the official Cadet 
Honor Committee when the First Class graduates in June. Elect- 
ed officers include the Chairman, two Vice-Chairmen, the Secre- 
tary and four Regimental Honor Representatives (one from each 
regiment.) Replacements are then elected from each of those 
companies from which the committee officers were elected. This 
provision ensures that there is an Honor Representative in each 
company who is not encumbered by the administrative and super- 


‘visory duties of the Honor Committee. 


The Company Honor Representative is the work-horse of the or- 
ganization. He represents the members of his ‘company on the 
Honor Committee in determining whether or not the standards of 
honor of an accused are compatible with the Honor Code. He 
instructs and orients the incoming class during the summer, and 
all classes during the academic year, on the precepts of the 
Code and workings of the System. In addition, he keeps his 
company informed concerning members of the Corps found guilty 
of violations of the Code. In a sense, he interprets matters 
of honor on the individual company level. He is also the direct 
link between the Company Tactical officer and the cadets in his 
company when questions of honor are concerned. In addition, 
company honor representatives are assigned as Honor Committee 
Liaisons to the Academic Departments and various agencies at 
USMA. 
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B. HONOR COMMITTEE JOB DESCRIPTION: 
1. Chairman of the Cadet. Honor Committee: 


a. The Chairman has overall responsibility for all 
matters within the Corps of Cadets which are related to honor. 
He will coordinate and supervise all aspects of honor indoctri- 
nation, education, investigation, and the general functioning 
of the Committee. The Chairman is the senior cadet in the Corps 
when questions of honor are the primary concern. He is respon- 
sible to the Corps of Cadets and the Honor Committee for the 
administration of the Cadet Honor Code and operation of the 
Honor System. 


b. Specific Responsibilities: 


(1) Acts as the official spokesman of the Cadet 
Honor Committee to all agencies and interests outside the Com- 
mittee. 


(2) Insures that all honor investigations are per- 
formed in accordance with the Committee's procedures for inves- 
tigations and insures proper handling of all cases. 


(3) Decides when there is sufficient cause to close 
a particular board to individuals other than members of the 
Cadet Honor Committee. 


(4) Serves as Chairman of honor boards, or so 
directs one of the Vice Chairmen or the Secretary to serve in 
his absence. 


(5) Confers regularly with the Deputy Commandant 
and Brigade Commander to insure that their respective policies 


and procedures are compatible with the Honor Code. 


(6) Conducts Honor Committee meetings. 


(7) Guards against practices in the Corps and 
Academy environment which are inconsistent with the Honor Code. 


(8) Assures an appreciation and understanding of 
the purpose and objectives of the Honor Code among all cadets 
along with the importance of accepting the true "spirit" of the 
Code in their daily activities. 
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(9) Supervises the conduct of honor education in- 
Cadet Basic Training, Camp Buckner, and throughout the academic 
year. 


(10) Supervises the conduct of honor meetings with- 
in the companies during the academic year to instruct all cadets 
in the Honor Code to acquaint them with the activities of the 
Cadet Honor Committee, and to advise cadets on points of honor- 
able conduct. 


(11) Supervises the conduct of Honor Code orienta- 
tion for officers assigned to the Academy, visitors, and dis- 
tinguished guests. 


(12) Insures that practices within the Committee 
are consistent with standards expected of an honor representa- 
tive. If the ability of a Company Honor Representative to per- 
form his duties and responsibilities should become suspect, the 
Chairman will order an investigation in accordance with the 


Cause, to determine the individual's suitability to continue as 
an Honor Representative. 


(13) Serve as Chairman of the Cadet Honor Committee 
Executive Staff. 


2. Vice Chairman for “onor Investigation: 


a. The Vice Chairman for Honor Investigation supervises 
and/or conducts any type of investigation within the Committee 
and any other specific duties assigned by the Chairman. 


b. Specific Responsibilities: 


(1) Insures that all honor investigations are per- 
formed in accordance with the Cadet Honor Committee Procedures 
for Investigations. With the Chairman, Regimental Honor Rep- 
resentative and appropriate honor representatives, he will in- 
sure the proper handling of specific cases. 


(2) Guards against practices in the Corps and 
Academy environment which are inconsistent with the Honor Code. 
When problems with the Code and/or System arise, such as its 
misuse in the area of enforcing regulations, the ability or de- 
sire of an honor representative to perform his duties, etc., he 
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will investigate the situation as directed by the Chairman and 
report his findings back to the Chairman for the proper action 
by the Honor Committee. 


(3) Acts as liaison between Regimental Honor Rep- 
resentatives, Investigating Officers, the Chairman, and the 
Department of Law to insure high standards of investigation. 


(4) Insures all investigations are complete, written 
statements from each person involved have been received, and 
that in general the case has been handled in accordance with the 
Honor Committee's procedures. 


(5) Serves as a member of the Cadet Honor Committee 
Executive Staff. 


3. Vice Chairman for Honor Education: 


a. The Vice Chairman for honor education has the re- 
sponsibility for the education and indoctrination of the Corps. 
Specifically, he is tasked with the preparation of Honor Instruc- 
tion for the New Cadets and Third Class cadets during the summer, 
and to all classes during the academic year, and any other duties 
assigned by the Chairman. 


b. Specific Responsibilities: 


(1) Schedules the time and location of formal honor 
instruction. 


(2) In accordance with the policy guidelines es- 
tablished by the Chairman, supervises the research and the 
writing of each honor lesson. 


(3) Directs and supervises the publication of lesson 
syllabi, film clips, movies, etc. 


(4) Directs and supervises the preparation of each 
honor representative involved in honor instruction prior to 
actual presentation of honor lessons. 


(5) Insures that every scheduled honor lesson, in 
addition to special honor lessons directed by the Chairman, is 
completed by each honor representative in the time and manner 
directed by the Chairman. 
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(6) Supervises the training of the second class 
honor represei atives, as well as those first class representa- 
tives replacing elected officers, to insure they are qualified 
to fulfill their duties. 


(7) Conducts a regular evaluation of the honor con- 
cept of each class, and proposes training to reinforce weak 
areas or to correct misunderstandings. 


(8) Evaluates and critiques all honor instruction 
given and makes recommendations for improvement. 


(9) Presides at honor boards as directed, in the 
absence of the Chairman. 


(10) Serves as a member of the Cadet Honor Com- 
mittee Executive Staff. 


(11) Insures all fourth class cadets attend at 
least two full honor boards during the academic year. 


(12) Prepares briefs of all cases for distribution 
to each company, academic department, and tactical department 
with an explanation of the case and points to be learned from a 
particular case. 


(13) Directs and supervises the liaison cadets to 
insure that all agencies outside the Corps are kept well inform- 
ed of changes to the procedures and activities of the Cadet 
Honor Committee. 


4. Secretary of the Honor Committee: 


a. The Secretary is responsible for the internal com- 
munication and coordination of activities within the Cadet Honor 
Committee, and for any other duties assigned by the Chairman. 


(1) At the direction of the Chairman, the Secretary 
will preside at a particular Honor Board. 


(2) Maintains a separate file of all case summaries, 
lesson plans, correspondence, pv 2lications, and other Cadet 
Honor Committee communications. 


(3) Will appoint two second class recorders for 
Honor Boards. After testimony the Secretary and the two second 
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class recorders will prepare sun of the case. 


(4) Carries out adminis: rative duties assigned to 
him by the Chairman. 


(5) When notified by the Chairman or Vice Chairman 
for Investigation of a scheduled honor board, he will select, 
with the Regimental Investigating Officers, the members to sit 
on the Honor Board insuring that all persons involved are noti- 
fied of the Board and will be present. 


(6) Serves as a member of the Honor Committee 
Executive Staff. 


5. Regimental Honor Representative: 


a. The Regimental Honor Representatives are responsible 
for insuring that the activities of the Company Honor Represen- 
tatives within their respective regiments conform to policy 
guidelines established by the Cadet Honor Committee. He is 
responsible for all matters pertaining to honor within his 
ment. 


b. Specific responsibilities: 


(1) Directs and supervises the investigation of all 
suspected honor violations within his regiment or any case in 
another regiment as directed by the Chairman or Vice Chairman for 
Investigation in accordance with Honor Committee Procedures. He 
will investigate cases, collect evidence and written statements 
from all persons involved, call witnesses, and, in general, pre- 
sent the case to the Full Board. He will specifically insure 
that the allegation is presented and explained to the accused. 
Each of the Regimental Honor Representatives have the obligation 
to investigate and present the case in a fair, impartial and 
objective manner. After the Honor Committee has made its find- 
ings all persons involved should be informed. (If necessary, 
this process should be repeated after an AR 15-6 Board). 


(2) Monitors the status of the Cadet Honor Code 
within the respective regiments and guards against practices with- 
in the regiment which are inconsistent with the Cadet Honor Code. 


(3) Confers regularly with the Company Honor Rep- 
resentatives within the regiment concerning Honor Committee policy 
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and the correct status of the Honor Code and System. 


(4) Acts as a liaison between Chairman, Vice Chair- 
man for Investigation, Vice Chairman for Education and the 
Honor Representatives in his respective regiment. 


(5) Serves as a member of the Honor Committee 
Executive Staff to represent the views of the Company Honor 
Representatives within his regiment. 


(6) Will be responsible for delegating those duties 
he feels appropriate to the Investigating Officers. 


6. Company Honor Representatives: 


a. The Company Honor Representatives are the link be- 
tween the Corps and the Honor Committee. The first class Com- 
pany Honor Representative is responsible for indoctrination of 
his company in the honor concept. He will keep the second class 
honor representative informed on honor matters and ensure that 
prescribed honor material is covered during classes, seminars, 
and meetings within his company. Honor representatives snall 
perform such additional duties as may be assigned by the Chair- 
-man and shall be responsible to the Chairman through his staff 
for the execution of their duties. Second Class Honor Repre- 
sentatives will assist the First Cla_s Honor Representatives 
in the performance of their responsibilities, and insure full 
awareness of the principles of the Honor Code:and of the func- 
tioning of the System by the cadets in his company. 


b. Specific responsibilities of First Class Honor Rep- 
resentative: 


(1) When appointed, he will serve on honor boards. 


(2) When requested, he will act as a cadet advisor 
to a cadet in question. 


(3) Is responsible for indoctrination of his com- 
pany in the honor concept, and insures that all cadets in his 
company are well informed on matters concerning he~or. 


(4) Efficient handling of all possible honor viola- 
tions. 
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(5) The Company Honor Representative is the.most 
vital part of the Honor Committee.’ Without him the Committee 
cannot function. 


oe. Specific responsibilities of Second Class Honor 
Representatives: 


(1) Will assist the first class honor representa- 
tives with duties and instruction. 


(2) Serve as recorders on honor boards when appoint- 
ed by the Secretary, Cadet Honor Committee. 


(3) Will sit as members of Sub-Committees and ob- 
serve full boards to insure they become familiar with procedures. 
At a time designated by the Chairman, the second class honor 
representatives will become members of the full boards. 


(4) Second Class representatives begin to formulate 
committee policy for the coming year in January. Organization as 
well as lesson plans for honor instruction during the coming 
year are prepared. 


C. HONOR COMMITTEE LIAISONS: ~ 


1. The Honor Committee Liaisons are the link between the 
Honor Committee and the varicus agencies at the Military Academy. 
Their main function is to provide an exchange of information 
between specific agencies and the Cadet Honor Committee. 


2. Specifically they will: 


a, Conduct the orientation for new instructors in 
academic departments, 


b. Provide agencies with written information to include 
Honor Committee rosters, case briefs, current policies, etc. 


c. Assist in providing answers for questions raised by 
the different agencies with regard to the Honor Code, Honor 
System, or Honor Committee. 


d. Assist the Regimental Honor Representatives with 
possible honor violations rising from the various agencies, to 
include a briefing on the committee's findings. 


CADET HONOR COMMITTEE ORGANIZATION 


4 


ieee ta 


Vice Chairman Vice-Cha_ rman 
for for 
Education ern 


| 


: 
Regimental Honor Representatives 
stil ot Officers 


First Class Company Honor Representatives 


Second Class Company Honor Representatives 


Secretary 


¥ 


II. HONOR COMMITTEE CASE HANDLING PROCEDURES 


A. PRELIMINARY INVESTIGATION: 


1. When a possible honor violation is reported to a Company 
Honor Representative, he will: 


a. If the possible honor violator is in his company, 
notify his particular Regimental Honor Representative immediate- 
ly that an honor investigation is pending in his company and in- 
form him of all details of the suspected violation. If the in- 
dividual in question has not been notified that he is under 
investigation, the Company Honor Representative should notify 
him at this time. 


b. If the possible violation is in another company, 
notify the Company Honor Representative of the company involved 
and inform him of all details of the possible violation. The 
Honor Representative of the company involved will immediately 
comply with "a" above. 


2. If the possible violation involved academic cheating, 
the Regimental Honor Representative will notify the department 
honor liaison cadet for the department involved and inform him 


of all details of the possible violation. The department honor’ 
liaison cadet will then notify the department honor liaison 
officer and inform him of all details of the possible violation 
and‘assist the Regimental Honor Representative in his investi- 
gation. The Regimental Honor Representative will insure that 
the Company Honor Representative has been informed of the case. 


3. The Regimental Honor Representative will immediately 
open and maintain a folder to contain all notes, statements, 
and evidence concerning the possible violation, and complete 
the folder checklist prior to sending a case to a full board. 
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B. INVESTIGATION: 


1. Whenever a Regimental Honor Representative questions any 
individual concerning a suspected honor violation, he will in- 
sure that a Company Honor Representative is with him to act as 
a witness. Detailed notes will be taken of everything that is 
said, which will then be included in the folder. ‘NOTE: When- 
ever any investigation is taking place, all members of the 
Honor Committee will be in a complete, neat, and proper uniform). 


2. The Regimental Honor Representative will then confront 
the suspected violator, and follow these procedures: 


a. Advise him verbatim, "(Cadet Suspect), you are under 
investigation for a possible violation of the Honor Code by 
(Lying, Cheating, Stealing, etc). I am (Investigator), the Regi- 
mental Honor Representative assigned to investigate the charges 
against you, and I want to ask you some questions.” 


b. Briefly explain the nature of the possible violation 
to the suspect. 


c. Ask the suspected violator to prepare and sign a 
written statement explaining all that he knows of the suspected © 
violation if he has not already done so for the Company Honor 
Representative. 


d. At this point the Regimental Honor Representative 
will ask the suspected violator questions concerning specific 
details of the possible violation. All additional information 
given by him will be included in the written statement prepared 
and signed by the Regimental Honor Representative. 


e. If the suspected violator will give verbal state- 
ments but prefers not to put them in writing, the Regimental 
Honor Representative will prepare and sign a written statement 
of the suspect's testimony with the hlep of the honor representa 
tive who was present. 


3. The Regimental Honor Representative will then confront 
every individual who has, or might possibly have, any knowledge ~ 
of the suspected violation. Evidence will be gathered to evalu- 
ate the validity of every detail of the information the suspect- 
ed violator may provide. When questioning any individual, the 
Regimental Honor Representative will insure that he has one or 
more witne&Sses with him that he provides the individual the same 
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advice he has given the suspect, and that information provided 
is included in a written statement prepared and signed by that 
individual. It is imperative that ali aspects of the possible 
violation are thoroughly and carefully investigated to include 
aspects favorable to the suspected violator. 


4. If, on the basis of the evidence gathered in the inves- 
tigation, the Regimental Honor Representative is certain beyond 
any doubt that an honor violation has not occurred and decides 
that a sub-committee is not necessary, he will forward the fol- 
der on the suspected violation to the Vice Chairman for Honor 
Investigation. The cadet will review the notes, statements, 
and evidence contained in the folder and if he concurs with the 
decision of the Regimental Honor Representative will approve 
the recommendation. If the Vice Chairman does not agree with 
the decision of the Regimental Honor Representative, he will 
consult the Chairman. If the Chairman agrees with the Regimen- 
tal Honor Representative, the case will be dropped. If the 
Chairman agrees with the Vice Chairman he will direct the Regi- 
mental Honor Representative to initiate a sub-committee. No 
One will tell any cadet that the case is finished, etc., until 
after the Vice Chairman for Honor Investigation has made his 
decision. Following a decision not to bring the case to a for- 
mal investigation, all parties, officers and cadets, involved 
in the case should be notified by the eet Honor Represen- 
tative and the Honor Committee Liaison. 


5. If, on the basis of the evidence gathered in the inves- 
tigation, the Regimental Honor Representative decides that fur- 
ther investigation is necessary, he will make the necessary 
. arrangements. 


6. The suspected violator will be given formal notice of 
all decisions concerning the each Gear: of his case in the 
form of a typed letter. 


7. The Vice Chairman for Honor Investigation will be noti- 
fied of them. 


C. SUB-COMMITTEE: 


1. The Regimental Honor Representative will determine the 
time and place to conduct the sub-committee. The Regimental 
Honor Representative will be responsible for the supervision of 
all aspects of the sub-committee. Investigations will be con- 
ducted on a non-adversary basis. Questioning will not be unduly 
prolonged and will avoid any element of coercion, duress, or un- 
due influence. 


2. The Regimental Honor Representative will be encouraged 
to contact the Honor Committee legal advisors for advice concern- 
ing the case prior to the time of the sub-committee. 


3. The sub-committee wili be constituted by three impartial 
Company Honor Representatives of the same regiment as the sus- 
pected violator who are not otherwise disqualified. A rotating 
roster will be used consisting of first and second class honor 
representatives which the Regimental Honor Representative will 
consult calling the first name on the list and so forth until 
he has three qualified members. At least one member shall be a 
first classman and shall be designated as the president of the 


4. The Regimental Honor Representative will notify all mem-. 
bers of the sub-committee. The suspect and all witnesses will 
be notified of the time and place of the hearing in writing 
(form letters) these letters to be added to the suspect's folder. 
(See Annex A and B for examples of form letters.) 


5. The sub-committee will be conducted in the following 
manner: 


a. A first classman will act as the President of the 
sub-committee (until the date designated by the Chairman, when 
second class cadets will begin to take over the operation of the 
Honor Committee). 


b. The Regimental Honor Representative will brief the sub- 
committee of the basic facts gathered during the investigation 
in an impartial manner. The suspected violator will not be pre- 
sent at this time. 
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c. Before the suspected violator is questioned, he 
will again be informed of the offense to which he is suspected, 
advised that he is not required to make a statement and be 
given the opportunity to challenge members of the sub-committee 
for cause. 


d. The suspected violator will be shown the copy of 
his original statements concerning the suspected violation and 
will be asked to read it aloud, make changes and/or additions 
and to initial any such changes and/or additions. 


e. At this time, the suspected violator should orally 
recite any additional facts pertaining to the suspected viola- 
tion. 


f. Members of the sub-committee may question the sus- 
pected violator after he has read the statement. 


g. The sub-committee will also question any other in- 
dividual who might have knowledge of the suspected violation. 
If the witnesses have made any prior statements he should read 
through and make any changes in writing which are recorded 
separately. 


h. Any new or conflicting information obtained during 
the sub-committee will be included in a written statement pre- 
pared and signed by the individual providing the information 
and added to the other documents in the suspect's folder. 


6. After questioning, the suspected violator and any other 
individuals being questioned will be dismissed. The sub-com- 
mittee will discuss whether or not the suspected violator should 
be brought before an honor board. A decision of one member of 
the sub-committee that the case should be brought before a full 
board will be binding. (NOTE: All individuals both officers 
and cadets) will be present to give testimony and be questioned 
by the sub-committee. Do not depend on written statements. 

The purpose of the sub-committee is to determine if there is 4 
conflict with the Code which a full board should judge. The 
sub-committee does not decide if an honor violation has then 
been committed.) 


7. The Regimental Honor Representative will then insure 
that all notes, evidence, and statements are in the case folder 
and forward the folder to the Vice Chairman for Honor Investi- 
gation with the sub-committee recommendation. Following a 
decision not to bring a case before a full board, all parties- 
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officers and cadets, involved in the case should be so notified 
in writing. 


8. The sub-committee will be taped and the tape will be 
submitted to the Vice Chairman for Honor Investigation along 
with the suspect's folder. 


9. If the sub-committee should decide that the suspected 
violator should go before an honor board, the Regimental Honor 
Representative will: 


a. Notify the Vice Chairman who in turn will contact 
the Secretary, who will decide a time and place to conduct the 
honor board. 


b. If there is a possibility that the case involves 
a serious offense under military law, the Deputy Commandant 
should be briefed. If the offense is considered serious enough, 
honor inquiries will be suspended until after the offense has 
been investigated under military law. 


ec. If academic cheating was involved, insure that the 
department honor liaison cadet notifies the appropriate depart— 
ment honor liaison officer, and makes arrangements for members 
of the department to attend the honor hearing (if open) or to 
act as witnesses. 


LO. The Secretary will: 


a. Notify the suspected violator in writing that he is 
to be a respondent before a full board and the time it is to 
meet. Insure that the cadet in question has sufficient time 
(at least three days) to prepare for his board. 


b. Notify the suspected violator of the specific alle- 
gation which was drawn up at the sub-committee and of certain 
rights which he has when appearing before an honor board (see 
Annex C). 


c. Notify all witnesses of the time of the honor board 
proceedings in writing (see Annex D.) 


NOTE: All documents will be in the suspect's folder prior to 
the time it goes to a full board. Copies will be made of appro- 
priate documents for use at the full board. 
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D. EXPLANATION OF FULL HONOR BOARDS: 


1. When a hearing is scheduled, the Honor Committee Secre- 
tary will schedule twelve honor representatives from a rotating 
roster to hear the case as voting members of a full honor board 
(see Annex E.) Only first class honor representatives will vote 
on honor cases until a date to be selected by the Honor Committee 
Chairman, when a combination of first and second class cadets 
may comprise the board. At a date after 1 April of each year, 
to be selected by the Honor Committee Chairman, boards are 
authorized to be fully comprised of cadets, from the second 
class. All suspects will be asked to sign a letter stating that 
they have been advised of the Honor Committee procedures (see 
Annex F.) 


2. Two non-voting second class honor representatives will 
serve as recorders for the honor board. (They will prepare a 
summary of the case.) Another will serve sergeant-at-~arms 
to take roll, operate the tape recorder, and assist in maintain- 
ing order. 


3. The honor hearing will be presided over by the Chairman 
of the Honor Committee or, if so designated, or another member 
of the Honor Committee Executive Staff (except the VC-IN) who 
normally will not vote unless he becomes one of the required 
twelve members of the board. Prior to the appearance of the 
suspected violator, the Chairman of the Board will insure that 
the investigation folder is available and complete with all of 
the necessary items accomplished on the check list. Copies of 
pertinent documents will be provided for members of the Honor 
Board. All witnesses and the suspect will be notified in accor- 
dance with Annexes C and D. 


4. The hearing will be conducted as follows: The Regimental 
Honor Representative will brief the board on the facts of the 
case. The suspected violator will be advised of his rights and 
asked to give the board his explanation of the situation. If 
he elects to testify, he may be questioned by the board concern- 
ing any aspect of the case. The suspected violator will be pre- 
sent in the room for all testimony. Following his own testimony, 
and the testimony of the witnesses that the board has called, the 
suspected violator may call any person to testify in his behalf. 
The witnesses will remain outside the hearing room until they are 
called for their testimony. All witnesses may be questioned by 
the board. 
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5. Following a break after the testimony has been given, 
the board will be closed for deliberations. Only voting members 
the Chairman of the Board, and the Regimental Honor Representa- 
tive will participate in deliberation. The board will be called 
to order to commence the deliberations. 


6. The board will discuss and vote by secret ballot on the 
guilt or innocence of all allegations considered during the 
hearing. 


7. A verdict of guilty must be unanimou.: on the part of all 
voting members of the board. 


8. If during the board proceedings it becomes evident that 
there is evidence which may support another allegation which is 
materially different from the one under investigation, the board 
will form the new allegation but will take no action on it until 
it has been given the appropriate preliminary investigation. If 
the difference is not material, the suspected cadet will be in- 
formed of the amended allegation and given the opportunity to 
present evidence with respect to such amendment. 


9. After the final verdict is determined, the suspected 


violator will be informed of the decision. 


10. The cadet found not guilty will be returned to the 
Corps in good standing and without prejudice. The Chairman of 
the board will remind all cadets present at the meeting that 
all matters discussed at the hearing are confidential and should 
not be discussed outside the room with anyone other than an 
honor representative. 


11. A case summary of all guilty cases will be written and 
published to the Corps. Prior to departing the hearing room, 
the honor board will determine for the recorder the significant 
facts which should be included in the case summary. 


12. If significant new evidence is produced following a 
hearing resulting in a guilty finding, this evidence will’ be 
presented to the board which voted on that case. If a majority 
of the board (including the Chairman) vote that the case should 
be re-opened to hear the new evidence, a new board may be con- 
vened and the entire case will be reheard. Unless unusual, un- 
forseen evidence is uncovered, a not guilty case will not be re- 
opened. 

13. Prior to leaving the room at the end of an Honor board, 
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all Honor Representatives may answer questions informally from 
the gallery. 


E. PROCEDURES FOR CONDUCT OF A FULL BOARD: 

Read the following pre-hearing and hearing instructions. 
"May I have your attention. This honor hearing will now come to 
order. All cadets seated in the audience are reminded that this 
is a formal hearing and they will refrain from smoking and talk- 
ing. When the hearing begins, the suspected violator will be 
asked to explain the circumstances of the case after which the 
board members may individually question the suspected violator 
about the case if the suspected violator elects to testify. If 
anyone in the audience knows any fact which should be brought to 
the attention of the committee they will write it down on avail- 
able paper and hand it to the Sergeant-at-arms during a break, 
who will notify me. If you have been called as a witness or feel 
you may want to testify as a witness, please notify the Sergeant- 
at-arms in writing and leave the room and wait in the witness 
room. 


When all evidence has been taken this honor hearing will be 
adjourned and the board will recess for a short period prior to 
beginning deliberations. Under no circumstances will the facts 
of the case, or any other case, be released to the general pub- 
lic. During the proceedings no member of the gallery will have 
either written or verbal correspondence with the suspect or mem- 
bers of the Board. If there is a disturbance by one person, he 
will leave the room. If there is a disturbance by two or more 
persons, the room will be vacated. However, af at any time a 
member of the gallery has a question, they will write it down on 
the available paper and hand it toa Sergeant-of-Arms. If these 
procedures are not followed exactly, the room will be cleared. 
Are there any questions on these procedures from the gallery?" 
Will everyone please stand while the suspect enters the room. 


"Cadet , this honor board has convened to hear 
evidence and make findings concerning certain allegations that 
you violated the Honor Code by (lying, cheating, stealing, or 
toleration), in that on or about you did 

(date) 
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Around this table are twelve honor representatives--exclud- 
ing myself (if applicable) --who will vote on your case. You 


have the right to object to any member if you feel that member 
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cannot render a fair and impartial decision in your case. You 
must state the reason for your objection and the matter will be 
decided by a majority vote of the remaining members. Do you 
wish to object to any of the voting members or myself? 


Cadet » you are advised that you are entitled 
to remain for all testimony. You will be given an opportunity 
to call witnesses and to present any relevant evidence you may 
wish to offer. You may testify in your own behalf LE You 
wish to bring out a point or ask a question of a witness you 
should write the question down and hand it to your advisor who 
will ask the question for you. At no time will you make any 
verbal statements except when testifying. You must follow these 
procedures exactly or you will have to leave the room. During 
these proceedings you may be asked to disclose any relevant 
information you might have. However, if you prefer not to testi- 
fy, you will not be required to do so. The board will call any 
witnesses you desire to testify in your behalf. You will not 
at any time have either verbal or written communication with 
anyone in the gallery. If the procedures of this board are 
not followed exactly the room will be cleared. At this time 
the Regimental Honor Representative will give his briefing. 
(After the briefing has been completed the following procedures 
will be used). 


Cadet (respondent), would you read to the board your state- 
ment prepared for the Honor Committee. (Give time of situation, 
date or action about which you want suspected violator to dis- 
cuss). After the suspect has read the statement and made any 
clarification or additions he desires, the questioning will be- 
gin. (Ask opening questions based on suspected violators testi- 
mony to gain clarification for the board. Then allow other 
board members to start questioning. Questioning will be done 
in a counter-clockwise manner starting with the Chairman and 
continuing around the table until there are no more questions. 
When an honor representative is finished questioning or has no 
more questions he will turn his head to the right to signal to 
the next cadet that he is finished. "Cadet (suspected violator) 
do you have any witnesses or other evidence you would like the 
board to consider?" Additional witnesses will be questioned in 
the following manner: 


TO ALL WITNESSES: 


"Cadet , this board has been convened to hear 
evidence and make findings concerning certain allegations that 
Cadet (respondent) violated the Cadet Honor Code on or about 

by (lying, cheating, stealing, or toleration) ." 


"Are you aware of the nature of the allegation?" 


"Will you please read to the board your statement prepared 
for the committee explaining any points you feel are necessary?" 


TO THE BOARD: 

"Does the board have any questions?" 
TO THE SUSPECT'S ADVISOR: 

"Do you have any questions?" 
TO THE WITNESS: 


"“Phank you, Cadet . The Honor Committee appre- 
ciates your appearing before the board. You are excused for 
later recall." The Sergeant-at-arms will then check the witness 
room for the next witness until all witnesses have testified. : 


-Prior to the time the board goes into deliberations, the 
suspect will be given the opportunity to comment on the testi- 


mony of any evidence presented. 


TO THE SUSPECT: 


"We have asked you back on the stand for two reasons: First, 
to let you clarify or comment on any testimony you wish and 
second, to give the board a chance to ask you questions prior to 
the time we go into closed deliberation. Do you have any further 
testimony for the board at this time?" - 


After the cadet has clarified any conflicts he will be asked: 


"Do you have anything else to say to the board before it 
adjourns for closed deliberation?" 
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TO THE SUSPECT: (After the questioning and remarks are over). 


"You will not be allowed to stay in the room for the delib- 
erations. After the committee has reached its decision you will 
return for the verdict. You are reminded‘that for your own 
protection this hearing is confidential. You are now excused 
while the board deliberates your case." (The suspect will 
leave the room). 


TO THE AUDIENCE: (After the suspect has left the room). 


“The audience may not remain for the deliberations. However, 
you may wait outside for the Committee's decision. You are 
reminded that any disturbances will cause the area to be cleared. 
This board is closed." 


After the board has finished its deliberation, and is pre- 
pared to vote, the gallery will be allowed to reenter the room 
for the vote. The allegation will be read aloud by the Chair- 
man, and all Honor Representatives will vote by secret ballot. 
The Chairman will collect and count the ballots. The Chairman 
will then open each ballot and read all twelve ballots before 
announcing the verdict of the board. 


TO THE GALLERY: 


"The Cadet Honor Committee after consideration of the evi- 
dence in the case of Cadet , Company , Class of 
, has found him guilty/not guilty of the allegation.” 
Any cadet who has questions of the board will please remain af- 
ter Cadet has been informed of the board's decision 
and the Honor Representatives on this board will try to answer 
any question you have." 


"Will the Sergeant-at-Arms ask Cadet to reenter 
the room for the board's verdict." 


TO THE ACCUSED: 


"Cadet , the Cadet Honor Committee has con- 
sidered and voted on the following allegations: 


This board has voted you (guilty/not guilty) of the allegations.” 


23 


A 159 


If the cadet has been found guilty the following will be 
added: 


and will recommend to the Superintendent that you 
be separated from the United States Corps of Cadets." 


If the cadet has been found not guilty the following will be 
added: 


and no further action will be taken. 
THE CHAIRMAN WILL THEN SAY: 
"This board is dismissed." 
PROCEDURES FOR CADETS FOUND GUILTY: 


1. Implicit in each finding of guilty by an honor board is 
a request that the guilty man submit his resignation from the 
Corps of Cadets for violating the Honor Code. However, he has 
other alternatives which must be made clear to him. He will be 
referred to the Deputy Commandant and the Department of Law for 
advice concerning the alternative courses of action. 


2. The following procedures are to be followed after a find- 
ing” of guilty. : 


a. The accused cadet will be billeted in the transient 
barracks and the Officer-in-Charge will be advised of the cadet's 
status by the Chairman of the board. The cadet will normally be 
escorted by a guard at all times. 


b. The Tactical Officer and Company Commander will be 
advised immediately of the results of the hearing by the Com- 
pany Honor Representative. 


ec. The cadet will be advised and encouraged to call his 
parents as soon as possible. This call is to explain the situa- 
tion to them and the alternatives available to their son. The 
cadet should be permitted to speak to his parents in private and 
to choose the time of calling. 


d. Normally on the morning following the honor hearing, 


the cadet will be referred to Sl, USCC and then to the Law Depart- 
ment for legal advice if he so requests. 
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e. If he elects to resign, he will be processed quick- 
ly. Following this decision, he will not attend further <iasses. 
At the appropriate time he will be scheduled for an exit inter- 
view with the Deputy Commandant of Cadets. 


f. Following his exit interview, the cadet is turned 
over to Cadet Personnel for out-processing. Until this pro- 
cessing is complete, the cadet will be billeted in the Transient 
Barracks and will attend all meals with the Guard. 


g. The Vice Chairman for Education may contact the 
cadet and request a taped exit interview for use in the educa- 
tion of the Corps. If the cadet agrees, it will be the respon- 
sibility for the Vice Chairman to arrange the interview and se- 
cure a signed statement from the guilty cadet stating, "I am 
giving this interview of my own free will and authorize the 
Cadet Honor Committee to use it for honor instruction at the 
United States Military Academy." 


3. The Vice Chairman for Honor Investigation will notify 
in writing all persons involved--officers and cadets of the re- 
sults of the board. In academic cases, the department concerned 
should be notified of the results immediately. The liaison to 
that department who will have been present at the board will go 
to the department personally and conduct a briefing of the case. 


4. Cases involving findings of guilty by a cadet honor board 
when the accused cadet elécts not to resign may be referred to a 
Board of Officers conducted in accordance with AR 15-6. The 
cadet who elects not to resign may attend all classes until he is 
separated by Department of the Army. However, if the cadet is 
found guilty, he will lose all academic credit since the time of 
the alleged violation. The cadet will be assigned legal counsel 
to represent him at the board. 


5. If the Superintendent so elects, the case will be sent 
to a Board of Officers for their findings. If the Board finds 
insufficient evidence in a particular case, the cadet will be 
returned to the Corps. In this case the board will send their 
findings to the Chairman of the Honor Committee. If the Board 
of Officers finds that the allegation is supported by substantial 
evidence and this is approved by the Superintendent, the case 
will be forwarded to the Department of the Army for final action. 


III. SPECIAL INSTRUCTIONS 
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A. INSTRUCTIONS FOR REGIMENTAL HONOR REPRESENTATIVES: 


Upon receipt of an assignment to investigate a possible 
honor violation, you should treat the case as an investigation 
of an event, rather than. Gf a person. Initially, avoid asking 
the suspect what he did. Instead, save the questioning of the 
suspect until last or almost last. It may turn out that you 
are focusing on the wrong set of facts or there may be another 
suspect. Theoretically, your job is to find out what was done 
and then who did it. (Later at the Honor Committee full board 
and Board of Officers, we will start with the who and determine 
if the event applies to him. Let the prosecution and defense 
be presented at those hearings, your job is to investigate. 


Organization: When given a case, sit down and analyze the 
information you have in the same manner you would in an estimate 
of a military situation: Something was stolen; suspicious 
answers appeared on a writ; apparent]y incorrect information was 
received, etc. First, interview the source of the report no 
n tter who it is. For example, in a plagiarism case speak with 
the instructor who reported it. DO NOT rely solely upon a for- 
warding memorandum. Prepare a logical plan for resolving the 
problem. Make a list of questions which must be answered to es- 
tablish conclusively either the existence or non-existence of 
the violation. Do not forget to plan for che administration of 
the investigation. Have at your disposal note books and other 
recording devices. Immediately open a folder on the suspect (s) 
and keep it up to date. Prior to handing the case folder over 
to. the Vice Chairman for Honor Investigation, the Regimental 
Honor Rep~>sentative will complete the Regimental Honor Represen- 
tative C! “ist (See Annex G). 


B. INSTRUCiIONS FOR HONOR COMMITTEE ADVISOR: 


Before undertaking this duty, be certain that there is no 
conflict of interest. While this duty is normally performed 
by the Honor Representative of the company to which the cadet 
appearing before the Honor Committee is assigned, this Represen- 
tative, in no small number of cases, is a witness against that 
cadet. When such is the case, he may not be the advisor even if 
the cadet concerned requests him. This will avoid not. only the 
evil, but also the appearance of evil. 


When the Company Honor Representative is disqualified from 
participation as advisor that duty will normally go to the 
second class representative, if the concerned cadet is of one 
of the lower three classes. If he is a first classman or if 
the second class representative is also disqualified, the duty 
will go to a qualified representative from another company of 
the same regiment. 


Duties of the Advisor: The advisor may not enter into a 
confidential relationship with the cadet concerned. That is, 
anything the latter says may be used against him at any subse- 
quent hearing. That point 
After that the cadet should be informed of all his rights 
the hearing. The tone of the procedure should be private 
informal, conducted without traces of either hostility or 
pathy. 


Consistent with the rules of procedure of the Honor Com- 
mittee the following checklist will be used: (NOTE: The check- 
list must be regularly verified as the rules of the Committee are 
changed.) When any honor representative is given the job of 
Cadet Advisor he will immediately contact the suspect and begin 


his duties with the following statement to the suspect: 


"TI have been appointed your advisor to assist you in your 
preparaticn to appear before the Cadet Honor Committee. At the 
outset, I wish to remind you that whatever you say to me is NOT 
confidential. Should you make any disclosure which would indi- 
cate your culpability for the violation with which you are being 
investigated, I am bound under the toleration clause of the 
Honor Code to report it. 


"Tf at any time during this briefing you have any questions 
about the procedures which will be followed, do not hesitate to 
ask. 


"The general allegation being investigated is whether you 
did at (West Point etc.) on or about 
violate the Cadet Honor Code by (Lying, Cheating, Stealing) or 
tolerating, more specifically, that you 
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"At the end of the hearing the Honor Committee will vote on 
whether you have committed this violation or one substantially 
the same. The vote is by secret written ballot and must be 
unanimous for the alleged violation to be considered valid. 


"The hearing will be conducted at hours, on 
at - Your presence is requested. You will 
be permitted to be present throughout the entire proceedings 
except during periods of deliberation and voting. The delibera- 
tion may be over matters which pertain directly toward your in- 
volvement in the alleged violation. This is normally done near 
the end of the hearing. However, from time to time during the 
proceedings, the Committee may wish to discuss procedural 
matters which may be done outside your presence. I will be pre- 
sent at the hearing but I am not your spokesman. You must con- 
duct your case as monitored by the Chairman, according to the 
Cadet Honor Committee's procedures. 


"Your own statement may be requested during the hearing. 
However, no one’ may require you to make a statement. Should you 
elect to make a statement, be sure to pay attention to the ques- 
tion so that your answer will be unequivocal, clear, and to the 
point. If you do not understand a question, ask for clarifica- 
tion before you answer it. You may wish to have present at the 
hearing your own witnesses who will present matters on your be- 
half. It is my duty after this briefing to determine who,. if 
anyone, you desire present. 


“Normally, the hearing is open to cadets and officers on the 
staff and faculty. You may, however, ask to exclude certain 
classes of cadets or officers as you desire. Such requests are 
usually granted unless, for example, there is good reason why a 
particular member or members of a class should attend. Like- 
wise, for good cause, the chairman may exclude any or all of the 
normally authorized observes. (NOTE: The advisor should attempt 
to know if the Chairman intends to keep the hearing closed before 
he gives his briefing to the suspect.) 


"Let us know of your decision as to what witnesses you may 
wish to call (Here, the advisor, knowing the allegation, must 
develop the case by asking the suspect if certain people could 
give relevant testimony on his behalf. This depends upon not 
only when the incident occurred but also upon background witness- 
es, for example, in a plagiarism case, the roommate who saw him 
working on the paper.) If you think of any others even right up 
to the time*of the hearing, let me know and I will attempt to 
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get them, but remember, the earlier the better." 


This information will immediately be transmitted to the 
Regimental Honor Representative by the Advisor. The Regimental 
Honor Representative will enclose it in the suspect's folder. 
NOTE: (The Advisor will ensure that the suspect understands 
all of the procedures of the board well in advance.) 


A "Certificate of Advisor" must be filled in prior to the 
hearing, and turned in to the Regimental Honor Representative 
for entry into the record prior to the time it is given to the 
Vice Chairman for Honor Investigation. (See Annex H). 


C. SPECIAL INSTRUCTIONS FOR THE HONOR BOARD CHAIRMAN: 


1. During questioning by board members, if you believe 
some part of the witnesses testimony or answer needs to be 
clarified, it is your prerogative to ask him a question at any 
time. 


2. Make sure board members, suspected violator, and wit- 
nesses are talking loudly enough. 


3. If talking in the audience occurs, ask for quiet in the 
room. insure that the audience is listening to testimony. If 
the disturbance continues, order the offenders to leave the room 
or close the hearing. Absolute firmness is critical in dealing 
with a large audience. 


4, Insure that no one talks to board members or witnesses 
during testimony, deliberation, or breaks. 


5. Try to avoid questions which are repetitive. 
During Deliberation: 

1. Maintain order during the deliberations. 

2. Open up discussion by clarifying different areas of 
possible violations. Discuss every aspect of guilt or innocence 


before voting. 


3. Remember the accused is to be judged as a reasonable man 


A 166 


and that guilt is to be proven beyond a reasonable doubt, not 
beyond all doubt or to a mathematic certainty. 


4. Write out reasons why the "guilty" or "not guilty" de- 
cision was reached. 


5. Summon the accused and announce the decisior to him. 
Then dismiss the board. 


6. If the cadet is found not guilty, the Chairman may 
counsel him as he deems appropriate. 


IV. PROCEDURES FOR REVIEW AND REMOVAL OF HONOR 
REPRESENTATIVES FOR CAUSE 
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IV. PROCEDURES FOR REVIEW:-AND REMOVAL OF HONOR REPRESENTATIVES 
FOR CAUSE s 


Convening: 

At the request of the Chairman of the Honor Committee. 

Review Committee Membership: 

Chaired by Vice-Chairman for Honor Education (may be the 
Vice Chairman for honor investigation if he did not investigate 


the case on the Honor Representative in question). 


Secretary, Honor Committee. 


Two Regimental Honor Representatives. 


Four Honor Representatives at large (from a different regi- 
ment). 


C. Preliminary Procedures: 


1. At the direction of the Chairman the Vice Chairman for 
Honor Investigation or designated representatives will investi- 
gate the reason why the representative is deemed icsitniati hae of 
being an honor representative. 


The primary duty of the investigator(s) is to collect and 
evaluate evidence which establishes the degree of a representa- 
tive's competence. Pertinent evidence in such an investigation 
May take several different forms: 


a. Verbal statements by the representative that under- 
mine the Honor Code, Honor System, or Honor Committee. 


b. Inability on the part of the representative to make 
a wise decision at an Honor Board. (This will be based on 
several instances and other than one, unless that single. in- 
stance is so serious that it shows a complete inability to make 
a decision.) 


c. Instances of dereliction of duty, 
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d. Statements evaluating the performance of the cadet 
as an honor representative by those in authority in his company 
as well as members at large from his company. 


2. The representative will be briefed on the nature of the 
evidence at least 24 hours prior to the hearing, in the presence 
of the Chairman of the Honor Committee. 


D. Committee Proceedings: 


1. The Committee will be briefed by the Vice-Chairman for 
Honor Investigation or his delegate as to the nature of the evi- 
dence against the representative. They may ask any clarifying 
questions that they desire. 


2. The representative will be brought into the room and ask- 
ed about his attitudes in general and about the. specific actions 
which contributed to his deficiency as reported by the investi- 
gating official. 


3. After questioning is completed, the Board will deliberate 
on the proficiency of the Honor Representative. 


4. The decision as to the competence of the Honor Represen- 
tative in question will be made by a simple majority. The Vice- 
Chairman of the Committee will vote only in case of a tie vote 
by the Committee. 


5. The Committee proceedings will be recorded on tape and 
a written summary by the Vice Chairman and will be submitted to 
the Chairman and will be closed to all personnel except the 
Honor Committee. 


E. The Honor Representative then has two choices: 

1. To resign from the Honor Committee. 

2. To have the evidence presented to his entire company, 
which will then vote on his competence again, using the simple 


majority. 


If the Honor Representative resigns, no information as to 
the reason for his resignation will be released. 
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V. HONOR COMMITTEE RECORDS 


Vv. HONOR RECORDS: 


1. The Cadet Honor Committee will maintain complete records 
regarding all aspects of the operation of the Cadet Honor Com- 
mittee. These records will include the details of instruction, 
specific cases, and general policy decisions. 


NOTE: The records on specific cases include only those cases 
which have reached a full board. "Guilty" cases will be kept 
indefinitely; "not guilty" cases will be kept for six months 
only for possible use in interrelated cases, or upon the dis- 
covery of new evidence. 


The records may also be used in statistical surveys of particu- 
lar trends in the operation of the honor system. The conciu- 
sions of such surveys will guide the Committee's education pro- 
gram. 


2. The following records should be maintained by the Honor 
Committee as a minimum. 


a. Honor Case Summaries: Each honor case is given a 
case designation and the following specific information; date 
of hearing; name, service number, company and class of those 
cadets involved; alleged offense(s) of each; and findings on 
each cadet. Following each honor hearing, a case summary 
assigned this designator will be written to cover the facts of 
the case. 


b. The folder for each case will include the cover 
sheet entitled "Honor Case File" (Annex I); evidence used in 
hearings such as written statements of witnesses; test papers; 
tape recordings of testimony; and any other written correspon- 
dence previously mentioned in these procedures. These records 
will be kept under lock at all times. The only persons to have 
access to this portion of the Committee's files are the Honor 
Committee Executive Staff. 


VI. ANNEXES 
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“ANNEX A 


The following is an example of a letter which will be sent to 
the suspect three days prior to the sub-committee. A copy will 
also be sent to the cadet's advisor, and one other copy will be 
added to his file. 


Cadet. __ 

Company 

Class of 

United States Corps of Cadets 


1. The Cadet Honor Committee has formed a sub-committee 
to meet on at hours in the 


2. A sub-committee is not formed to determine guilt or 
innocence. It is formed to determine if there is suf- 
ficient evidence of a conflict with the Cadet Honor Code 
to warrant convening a full honor board. The ful honor 
board judges guilt or innocence. 


3. The sub-committee will investigate, 


4. Cadet , company , Class of 
has been appointed to be your advisor, but is not a 
counsel with whom you may share privileged communication. 


5. The uniform for the sub-committee is 
Report to ten minutes prior to t..2 
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above stated time. 


6. If you have any questions contact your advisor 
or myself. 


REGIMENTAL HONOR REPRESENTATIVE 


coc (lass) 


Room # 


Telephone #_ 
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ANNEX _B 


The following is an example of the letters which will be sent 
to all witnesses (cadets and officers) who are to appear before 
a sub-committee. A copy of each will be added to the suspect's 
file. 


(Name) 
(Company or Department) 


(USCC or USMA) 


1. The Cadet Honor Committee has formed a sub-committee 
to meet on at hours, in the 


to investigate_ (general nature 
of allegation to include name of suspect) 


2. A sub-committee is not to determine guilt or innocence. 
It is to determine if there is evidence of a conflict 

with the Cadet Honor Code to warrant convening a full 
board. 

3. The uniform for the sub-committee is ‘ 
Report to five minutes prior to the 
above stated time. 


4. If you have any questions, contact me at the number 
listed below. 


REGIMENTAL HONOR REPRESENTATIVE 
Company - Class 


Room# 
Telephone Number 


40 


The following is an example of the letter which will be sent 
the suspect three days prior to the full board. A copy will 


also be sent the cadet's advisor, and one other copy will be 
added to his file. 


Date: 


Cadet 

Company 

Class of 

United States Corps of Cadets 
West Point, New York 10997 


1. .The Cadet Honor Committee will conduct a hearing 
at 1930 hours, on oat 


to investigate the following allegation: 


You have the following rights: 
a. The right to remain silent. 
b. The right to present evidence in your own behalf. 


c. The right to have others present evidence in 
your behalf. 


d. The right to be present during your board ex- 
cept for times when the board is deliberating. 


e. The right to cross-examine all witnesses through 
your advisor. 


f. The right to challenge any member of your board 
for cause. 


AAT? 


8, Cadet , Company ; 
Class of , has been appointed to be your ad- 
visor, but is not a counsel with whom you may share 
privileged communication. 


4. The uniform for the full board is F 
Report to the fifteen minutes prior 
to the above stated time. 


5. If you have any questions, please contact your ad- 
visor or myself. 


ND 


Name 


SINUSITIS ce 


Rank 


er RD 


Position 


Room Number 
Telephone Number 
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ANNEX D 


The following is an example of the letter which will be sent to 
all witnesses (cadets and officers) who are to appear before the 
full honor board. A copy of each will be added to the suspect's 
file, 


Name 
Company or Department 
USCC or USMA 


i. The Cadet Honor Committee will conduct a hearing 
at hours, on 


in to investigate the follow- 
ing allegation: 


2. The uniform for the full honor board is 
+ Report €o 
fifteen minutes prior to the above stated time. 


3. If you have any questions, please contact me. 
Name 


Cadet Captain 
Position 
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ANNEX _E 


The following is an example of the memorandum which will be 
sent to Honor Representatives informing them that they are 
scheduled to sit on a full honor board. 


Suspense 
Date 


MEMORANDUM FOR: Cadet 
Company Honor Representative 
Company ,Class of 


SUBJECT: Cadet Honor Board 


1. You are scheduled to be a member of a full board 
for Cadet , Company i 
Class of. ‘ 


2... Thakse: board will convene on... ; 

at hours in ‘the 
- The uniform is 

. You will be present ten minutes 

prior to the above stated time. 


3. If you are unable to sit on the board because OF 
personal involvement with the accused or the case, or 
because of unusual circumstances, you will make arrange- 
ments for another Honor Representative to take your place. 


4. Notify the Secretary, Cadet Honor Committee, of 

your intent to be a member of this board (or of your 
replacement) by the suspense at the top of this docu~ 
ment. 


Cadet Captain 
Secretary 
Cadet Honor Committee 4 
Phone # 
Room # 


ANNEX F 


The following is an example of the form which each cadet having 
a full honor board will sign prior to the time his board has 
been convened. 


Joy aby » have been informed 
that I am to appear before an honor board at 

hours, , to answer the allegation 
that I have violated the Cadet Honor Code by 
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2. I understand that consultation with third parties 

is permissible at any time prior to the board, that I 
may seek legal advice, that I may call my parents, and 
am limited in discussion of my case only insofar as con- 
cerns other cadets who may also be under suspicion. 


3. I may present any evidence or call any material 
or character witnesses that I desire. 


4. I understand the procedures that will be followed 
during the honor hearing, and the nature of the evidence 
and testimony in my particular case. 


5. I understand that my advisor is not a confidant, but 
a procedural advisor to answer my questions. 


6. I understand that I may request that the honor board 
proceedings be closed to cadets other than honor repre- 
sentatives. I request my honor board to be 

to cadets other than honor 
open/closed 
representatives. 


cn ere rnnnE Uae nRESI REIS IRR annenenennmeemendemmemmameemand 


Cadet Signature 


Company Class 


carina EnEnE NEI Innnrannennnnetireanceninenememecnenetanamniiaad 


(Honor Representative Signature) 


Time Date 
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ANNEX G 


REGIMENTAL HONOR REPRESENTATIVE CHECKLIST: 


Initials 


The investigation and sub-committee are complete 
according to Honor Committee procedures. 


If it is a possible, offense under the UCM the 
Deputy Commandant of Cadets has been informed 
of the nature of the case. 


The accused cadet has been advised of his rights 
and options concerning witnesses, closed boards, 
and his right not to testify, and concerning all 
procedures by which the Honor Committee operates. 


The accused cadet has been notified of the date, 
time and place of the hearing. 


All individuals involved with the case have been 


interviewed, and know the time, date, and loca- 
tion of the honor board. 


(Regimental Honor Representative) 


Company Class 
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ANNEX H 


The following is an example of the memorandum which all advisors 
will submit to the Vice Chairman for Honor Investigation prior 
to the time a full board is convened. 


CADET HONOR COMMITTEE 
West Point,New York 


Date 


MEMORANDUM FOR: Vice Chairman for Honor Investigation, 
Cadet Honor Committee 


SUBJECT: Certificate of Advisor 


Ls On ,at heurs, I advised 
Cadet according to the format es- 
tablished in the Honor Committee Procedures under “In- 
structions for Cadet Advisor." 


2s JI Yead to Cadet all appropriate parts 
of the procedures and answered any questions that he had. 


3. I have the following remarks: 


Signature 


Printed/Typed Name 


Coe Class. 
Advisor, Honor Representative 
47 


Allegation: 


UNITED 
STATES 
MILITARY 
ACADEMY 


WEST POINT: NEW YORK 


HONOR 
INSTRUCTION 


HONOR COMMITTEE 
Class of 1976 


New Cadet Training 
1975 


HONOR 
: DEPARTMENT OF TACTICS 


ae / 
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HEADQUARTERS NEW CADET TRAINING 
UNITED STATES CORPS OF CADETS 
West Point. New York 


INTRODUCTION 


1. GENERAL: This booklet contains the Cadet Honor Committee's 
guidance for the administration of and instruction in the Honor 
System during New Cadet.Training. Guidance is presented in a 
series of nine lesson plans to be used by Honor Representatives, 
the Cadet Chain of Command, and all New Cadets. 


2. PURPOSE: New Cadet Training Honor Instruction is intended 
to educate and indoctrinate New Cadets in the Honor Code and 
System. The objective is to enable them to take their place 
as part of the Corps during Reorganization Week 1975. 


3. BACKGROUND: Questions inevitably arise during the instruction 
for which no one answer exists. Honor Representatives are encourag- 
ed to address these questions to the best of their ability, empha- 
sizing the honor concept, and then refer the questions to the Honor 


Committee for further development. Honor Representatives must in- 
sure they possess sufficient knowledge to explain the concepts in- 
volved in each lesson. 


4. PRESENTATION: Honor Representatives must be enthusiastic during 
class presentations. They must also possess a working knowledge of 
all matters relating to Honor. Failure to do so, will negate all 
preparation that was put into each lesson. 


5. CONCLUSION: Remember that education is the Committee's most im- 
portant responsibility. To meet this responsibility Honor Represen- 
tatives must ensure that each class is presented in the best possible 


lon & ne 


WILLIAM E. ANDERSEN 
Cadet Captain 
Chairman, Honor Committee 


LESSONS : 


Lesson 1: 


Lesson 


Lesson 


Lesson 


Lesson 


Lesson 


Lesson 


Lesson 


SUBJECT 


Introduction to the History, 
Importance, and Meaning of the 
Honor Code. 


The Honor Code: An explanation of 
the basic tenets of Lying, Cheating, 
Stealing and Toleration. 


Review of Honor Code Tenets/Explanation 
of Related Areas. 


Honor and Duty 


Accountability, Limits, The Absence 
Card, ALL RIGHTS 


Cadet Honor Code and the Honor System 


Honor in Academics 


Honor in the Army 


Closing Remarks, Honor Code 
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LESSON 1 


LESSON PLAN 


INSTRUCTIONAL UNIT: 


TYPE: 
TIME ALLOTTEL: 


CLASS PRESENTED TO: 


TOOLS, EQUIPMENT AND MATERIALS: 


PERSONNEL: 


TRAINING AIDS: 


REFERENCES: 


STUDY ASSIGNMENTS: 


STUDENT UNIFORM AND EQUIPMENT: 


TROOP REQUIREMENTS: 


TRANSPORTATION REQUIREMENTS: 


is INTRODUCTION: 


Objectives/Reasons: 


Introduction to the History, 
Importance, and Meaning of the 
Honor Code 

Lecture 

50 Minutes 

All New Cadets 

None 

Honor Chairman 

Ll Tape Recording of “Duty, 
Honor, Country" by General 
Douglas MacArthur, Viewgraph 
projector, and slides. 
Booklet, Cadet Honor Code 
None 

Duty Uniform 


None 


None 


To state and explain the Honor Code of the Corps of Cadets. 


To explain the reasons for the Code and its importance. 


To outline the History and development of the Honor Code. 


To instill the spirit of the Code in the Class of 1979 in 
preparation for their acceptance into the Corps of Cadets. 


II. EXPLANATION: 


A. Description: Statement of the Honor Code and explanation 
of its tenets. 


1. Statement of the Code -- A cadet does not lie, cheat, or 
steal, nor tolerate anyone who does. 


2. lying is the telling of a falsehood with an intent to 
deceive. It must be understood that the nature of a lie is immaterial. 
A simple act of deception will not be tolerated. 


3. Cheating is an intentional misrepresentation through fraud 
which allows one undue advantage. 


4. Stealing is the third element of the Code; an explanation 
is not necessary. It must be understood that the value of an object 


is immaterial; it is the act of stealing which is not tolerated. 


Tolerating is knowingly permitting a violation of the Honor 
Code go unreported. 


Reasons and Importance: 
Reasons: 
The Honor is the common bond among all cadets. 


The Honor is intended to reinforce or. build moral charac- 
ter and honesty. 


c. The Honor Code establishes the ideal characteristics of the 
honorable man (and Army officer). 


d. The Honor Code develops the uncompromising standards of 
honor essential to a military leader. 


@- The Honor Code at the Military Academy is unlike that of 
any other institution. 


a. The Honor Code is highly idealistic, but not unrealistic. 
It is essential to the development of professionalism and integrity, 
qualities which each of you as future officers must possess. The 
American public has continually assessed West Point graduates as 
being "honorable" men. 


b. To attain this high standard, a 100% commitment must be 
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maintained throughout the Corps. This means you must not tolerat A ' 
violations of the Honor Code. ‘The task of maintaining the honor 

of the Corps rests squarely with each and every one of you. It is 
this wholehearted support of the Corps that makes this unique code 

of ethics an integral part of each individual. 


C. History of the Code: 

1. In 1816 Captain Partridge, then Superintendent of the 
Military Academy, took the first formal action against a cadet who 
had lied and separated him. 

a. There was no formal code. 

b. Honor was enforced by officers of the post. 

2. Colonel Sylvanus Thayer, the next Superintendent, took an 
active interest in promoting and maintaining a high sense of honor 


among cadets. Some of the precepts he developed were: 


a. A high standard of honor as exemplified in his triangular 
equation for leadership -- Honor, Discipline and Education. 


b. The idea that the lives of men depend on their commander's 
sense of honor. 


c. Specific standards--those who failed to meet them were 
forced to leave the Academy. 


3. Initial cadet participation in problems of honor resulted 
in an unofficial group known as Vigilance Committee being formed. 


a. It @id not have the sanction of official authority. 


b. Though notofficially sanctioned, it was not disbanded. 

ce. This shift in the enforcement of the Honor Code from officer: 
to cadets evolved into today's honor system -- that being, the cadet' 
policing their own ranks from within the Corps. 


4. In 1922, General Douglas MacArthur, the Superintendent of tha 
Academy, recognized and authorized the Cadet Honor Committee. 


a. The new Honor Committee began a program of orientation, in- 
doctrination, interpretation, and enforcement in the field of honor. 


b. Although cadets formally replaced officers in 1922, the 
Honor Committee has undergone continued change. Today's Committee 
is still changing to meet the needs of the Corps. Remember that the 
System will change as time dictates, but the Honor Code is someth’.ng 
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that never changes. 


ae D. Spirit of) the Code: 
1. At this time let us examine the Code more closely. 


a, “A cadet does not lie...." The Code requires complete 
compliance in both word and deed of all members of the Corps and 
permits no deviation from these standards. Not only is the cadet 
expected to tell the truth on all occasions, but also to avoid 
quibbling or evasive statements. There is no room for the hal£- 
truth in the Cadet Honor Code. All written and oral statements 
must be the whole truth. 


b. "A cadet does not cheat...." All cadet work is done by 
the cadet himself. He must accept all the credit or the criticism 
for his work. if a cadet cheats, he has gained an unfair advantage 
by receiving credit for work that +s not his own. 


¢. “A cadet does not steal...." The honor concept should be 
obvious but bear in mind that a cadet does not take for his own, 
even the smallest or cheapest article which belongs to another. 
We do not beiieve in minor cases. If you find that you have taken } 
by mistake the property of another, return it to the rightful owner 
as soon as possible. 


d. Finally, "A cadet does not tolerate any cadet who does lie, be 
cnaeat, or steai." This is an important foundation of the Code which 
wust be emphasized. There is an inherent association of honor and 
integrity with the Corps of Cadets. Violators of the Code detract 
from this relationship and cannot remain a part of the Corps. It is 
necessary for each of us to separate these violators from the Corps. 
To close your eyes to disiicnorable actiors is to condone them. This 
will not be tolerated. 


2. Although the principles of lying, cheating, and stealing 
should be understood, you must remember that it is the spirit of the 
Code which allows us to carry it forward. Each of you is looked upon 
and expected to carry on the traditions of the Code with the highest 
personal standards. Members of the "Long Gray Line" look to you to 
keep their ranks unblemished. 
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3. In 1979 you will leave West Point with that intangible 
quality referred to as the spirit of the Honor Code, and the respect 
it generates. If you do not gain and carry this spirit with you 
throughout your military career, your four years here will have 
been a failure. 


III. REVIEW/QUESTIONS AND ANSWERS: 


Major objectives of lecture: 


l. Know the Honor Code as stated. 
2. Realize the importance of the Honor Code. 
3. Gain an appreciation for the development of the Honor Code. 


4. Realize that it is the spirit of the Honor Code that is the 
ultimate goal. 


IV. SUMMARY AND CLOSING REMARKS: 


Reflect on what you have heard today through the many trying moments 
ahead of you. Draw strength and determination from doing always what 
you know to be honorable and right. The statement of the Honor Code 
is less than fifteen words long but from this brief statement comes a 
way of life -- one upon which you have recently embarked. You must 
share the responsibilities of this statement -- it is ours to guard, 
protect, ¢\d uphold. It is an awesome responsibility, but you will 
be a better man for having lived it; a prouder man for having accept- 
ed it in spirit and in letter; and a richer man for the mark it will 
leave on your character. ; 


LESSON PLAN 


INSTRUCTIONAL UNIT: 


TYPE? 

TIME ALLOTTED: 

CLASSES PRESENTED TO: 

TOOLS, EQUIPMENT, AND MATERIALS: 
PERSONNEL: 

TRAINING AIDS: 

REFERENCES: 

STUDENT UNIFORM AND EQUIPMENT: 
TROOP REQUIREMENTS: 


TRANSPORTATION REQUIREMENTS: 


I. INTRODUCTION: 


The Honor Code: An explanation 
of the basic tenets of Lying, 
Cheating, Stealing and Tolera- 
tion. 

Hecture 

50 Minutes 

New Cadets in Company Groups 
None 

Honor Chairman 

Viewgraph, projector and slides 
None 

Duty Uniform 


None 


None 


Objective and Reasons: To state and explain the four tenets of 


the Honor Code. 


II. EXPLANATION: 


A. Deseription: 


1. Lying: Lying is the telling of a falsehood with the intent 
to deceive. It does not matter to whom you are talking or what the 
subject matter. Your statements must always be true. As a cadet you 


are required to tell the truth at all times, 


and also to avoid quibbling. 
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Quibbling is the telling of a half-truth, or the use of a techni- 
cality or loophole to deceive someone as to the pertinent facts. 
Doing some physical action with intent to decieve is also lying. 
For example, pretending that you are ill when you are not, or 
limping to make someone think you are injured, are deceptions 
that are the same as lying. As a cadet and a future officer 

you will be confronted daily witn "official statements." This 

is a statement made in response to on official requirement or 
request. It is expected to be complete. correct, and responsive 
to the requirement. Some examples of official statements are: 


a. Squad reports at formations. 
b. Government documents. 

ec. Explanations of Report. 

d. A signature 


These will be discussed in greater depth later, when we discuss 
the interaction between honor and regulations at the Academy. 


2. Cheating: Cheating is the taking of an unfair advantage 
over another. That is, in instances when required, any task you 


do must be your own work. During the academic portion of the year, 
most graded recitations must be your own work. Therefore, any help 
you get from another cadet is cheating, unless help is specifically 
authorized. Additional discussion of this area will be covered in 
the lesson concerning Honor and Academic Procedures. 


3. Stealing: Stealing is self-explanatory. It is inconsequen- 
tial how small or insignificant the item may seem to be. If the 
item is taken with the intent to keep it, stealing has occurred. 
"Borrowing" of items is something which occurs with the Corps quite 
frequently. If someone borrows an item from an individual, it is 
expected the borrower will inform the owner immediately, either by 
a note or orally. 


4. Toleration: Toleration is an integral and important part of 
the Honor Code. It is defined as the willful failure to report an 
observed or known honor violation. This facet of the Code requires 
that the individual members of the Corps not only adhere to the Code, 
but also play a vital role in ensuring that the entire Corps adheres 
to the Code. It is the personal responsibility of every cadet to report 
an honor violation. Failure to do so is also a mark against the integri- 
ty of the individual and the Corps of Cadets. This is because the viola- 
tion has not only occurred, but has also been condoned by someone else's 
failure to report it. As a result, toleration is a violation of the 
Code and will be dealt with accordingly. 
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B. Application: It is a common practice in American society 
to refuse to implicate a- friend. Friendship appears to require that 
you take up for your friend regardless of the circumstances. This 
cannot be tolerated in the military. The maintenance of your honor 
and the honor of the Corps must be more important than friendship. 
The question is not whether the person is your friend, but whether 
he has the integrity required of a professional officer in the US 
Army. If he does not, he does not belong in the United States Corps 
of Cadets, nor does he deserve a commission in the US Army. Not 
everyone can keep the high standards of integirty required by the 
Code and essential to the military profession, and it is your re- 
sponsibility to insure that this type of individual does not remain 
in the Corps and receive a commission. 


C. What should you do if you suspect a violation? 


First, talk to the person you think committed the violation. This 
is important to insure that your understanding of the facts is 
correct. Second, if the facts indicate that he has violated the Code, 
advise him to report himself. If he does not turn himself in, your 
third step is to go to your Company Honor Representative with your 
suspicion. When circumstances preclude direct confrontation, or 


when it seems inappropriate, report the suspected violation directly 
to your Honor Representative. 


Tit. QUESTIONS AND ANSWERS: (To be developed by Instructor) 


IV. SUMMARY AND CLOSING REMARKS: In this lessor. the wasic tenets 
of the Cadet Honor Code have been presented. Sometimes, it may be- 
come unclear as to what amounts to an honor violation, and what does 
not. Remember that the concept of Honor is a simple concept -- each 
individual already has the fundamental CONCEDE Within him, The Code 


Follow it, and your 
integrity will remain beyond reproach. 
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LESSON 3 


LESSON PLAN 


INSTRUCTIONAL UNIT: 


EY PB 

TIME ALLOTTED: 

CLASSES PRESENTED TO: 
EQUIPMENT AND MATERIALS: 
PERSONNEL: 

REFERENCES: 

STUDENT ASSIGNMENT: 

STUDENT UNIFORM AND EQUIPMENT: 
TROOP REQUIREMENTS : 


TRANSPORTATION: 


I.  INPFRODUCT ION: 


A. Objectives/Reasons: 


Review of Honor Code Tenets/ 
Explanation of Related Areas. 


Lecture 

50 Minutes 

New Cadets in Company Groups 
Viewgraph, Slides 

Company Honor Representatives 
Previous Lessons 

None 

Duty Uniform 

None 


None 


The role of tne Honor Code should have 


become clear to you by now. However, the importance of the Code and 
its purpose is sufficient to warrant repeated emphasis. The Code is 
designed to reinforce your personal integrity, and to provide a standar 
for the entire Corps. In turn, the integrity nurtured at West Point 
must be carried over by its graduates into the Army, thus fostering 
integrity throughout the Army. 


II. EXPLANATION: 


A. Review: 


1. “A eadet Goes not lie...." The Code requires complete com- 
pliance in both word and deed of all members of the Corps and permits 
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no deviation from these standards. Not only is the cadet expected 
to tell the truth on all occasions, but also to avoid quibbling 

“or evasive statements. There is no room for the half~truth in the 
Cadet Honor Code. All written and oral statements must be the whole 
truth. 


2. "A cadet does not cheat...." All cadet work is done by 
the cadet himself. He must accept all the credit or the criticism 
for his work. If a cadet cheats, he is taking an unfair advantage. 
Also considered cheating is any deception, verbal or by actions, 
which is intended to convey an erroneous impression. A deception 
to gain an davantage over others, or to avoid punisnment is incom- 
patible with the Honor Code. 


3. "A cadet does not steal..." The Honor concept of this section 
should be obvious to all of you; but bear in mind that a cadet does 
not take for his own, even the smallest or cheapest article which 
belongs to another. We do not believe in minor cases. If you find 
that you have taken by mistake the property of another, retucn it to 
the rightful owner as soon as possible. 


4. Finally, a cadet does not tolerate any cadet who lies, cheats, 
or steals. This is an important foundation of the Code which must 

be emphasized. There is an inherent association Of *onor and integrity 
within the Corps of Cadets. Violators of the Code detract from this 
relationship and can no longer remain a Pare Of the Coros. Tt is 
necessary for each of us to separate such individuals. To close your 
eyes to dishonorable conditions is to condone them. This will not be 
tolerated. 


b. Related Areas: 


1. The Honor Codé and the Army: The Officer Corps of the US Army 
has a tremendous responsibility. The faithful execution of these 
responsibilities is based upon the integrity of the Officer Corps and 
of each individual officer. The consequences of a lapse in integrity 
can be grim, sobering, and costly. ° 


Example: The incident is reported of an officer who was responsi- 
ble for the reconnaissance of a specific area. When asked by his 
Regimental Commander about the area, the officer reported that enemy 
strength there was slight, although in fact he had made no reconnaissance 
at. all. The Regimental Commander then committed a battalion of men 
into the area. Because enemy strength in the area was much greater 
than indicated by the false reconnaissance report, the entire battalion 
was lost. A lie by the officer who was charged with reconnaissance 
had unnecessarily caused the loss of lives. Thus, there is clearly 
an absolute need for personal integrity as an officer of the United 
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States Army. Our Honor Code is designed to reinforce those traits 
which will produce integrity within the Corps of Cadets, and in the 
Officer Corps. 


2. Definition of Quibbling: Quibbling is the telling of a part 
truth, or the use of a technicality or loophole to deceive someone 
as to the pertinent facts. Elements that typically characterize 
quibbling are: 


a. Evasive words or statements: 


b. ‘Vechnieal or partial truths. 


3. Relationship of Quibbling to the Honor Code: Quibbling is 
an honor violation. We do not differentiate between the man who 
quibbles and the man who cheats, steals, or lies outright. 


a. Examples of Quibbling: Some examples of quibbling are: 


(1) A delinquency report is written on you, with the date of 
the offense given as 21 duly. You are asked if the report is correct 
and you answer that it is not, without giving any further clarifica- 
tion. You know, howeve:, that the offense is correct but that it 
occurred on 20 July, mot 21 duly. This is quibbling. Your answer 
was an attempt to deceive. You used a technical truth, a half-truth, 
to achieve this deception. 


(2) A statement made to evade answering a direct question is also 
quibbling. This causes the person asking the question to believe 
that the half-truth is the whole truth. The evasive statement has 
effectively deceived him. This deception is an honor violation. 


(3) Whether or not a particular statement constitutes quibbling 
cannot be judged according to a hard and fast rule. In this area 
cadets should strive always to uphold the spirit of the Honor Code. 
"A cadet will not lie, cheat, or steal" must always be the basis for 
action. This will insure that any statement made by a cadet can 
always be accepted as the whole truth. 


4. Honor Away from West Point (Social Honor): 


a. Honor on Leave: 


(1) The Honor Code is a way of thinking as well as an integral 
part of our lives. When away from West Point, the Honor Code is still 
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followed. Many compromising and.unusual situations will develop 
while you are on leave. You may be confronted by friends or 
relatives who understand little about the Honor System. However, 
many Civilians are familiar with the Code, and cadets, in general, 
are expected to adhere to high moral standards. You may be placed 
in a situation where a year ago, as a civilian, your actions would 
have been entirely different. But now you are new cadets at the 
United States Military Academy. You have an Honor Code to live by 
and it is your responsibility to support this Code. The general 
guidelines to follow in any situation while on lea-e is "Maintain 
your personal integrity and do not compromise your honor." 


(2) Some practices are not in the spirit of the Honor Code. 
(a) False I.D.. Cards. 


(b) A cadet may not register in a hotel with a girl by signing 
Mr. and Mrs.. 


(c) "Hotel Stacking" violates the Honor Code, i.e., the hotel 
is being cheated out of-.money. 


i. Some hotels will give their permission to put an unlimited 
number of people in the room. If permission is specifically granted, 
this practice is acceptable. 


2. If an additional person spends the night in your room or you 
spend the night in their room, you are bound to report this fact to 
the management with an offer to pay for the additional Guest. (LE 
both you and your guest had rooms in the same hotel it would make no 
difference where either of you slept. 


b. Social Honor: 


(1) Many of you will escort this summer, and during the academic 
year you will be invited to officers' homes, In similar situations, 
a concept of Social Honor has evolved. The guideline to follow is 
"Maintain your personal integrity and do not compromise your honor." 


(2) "Social Honor" is used in a social situation to save another 
person embarrassment. 


(a) You may tell your hostess that you enjoyed the meal when 
in fact you did not like the meal. 


(b) Social Honor cannot be used to get yourself out of an un- 
comfortable situation, i.e€., you cannot tell a "Db" drag that you 


have room orderly, etc. 
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NOTE: It would be impossible to cover all the situations 
that may develop while on leave or while performing social 
obligations, but by examining a few selected situations and 
reminding the new cadets to maintain their personal integrity 
and not compromise their honor, the new cadet may grasp the 
governing spirit. 


General Guidelines: Answer all questions and emphasize that 
the guideline to follow is "Maintain your personal integrity and 
do not compromise your honor." 


iV. CONCLUSION: 


A. The underlying principle of the Honor Code ie truth. A 
cadet is truthful both by act and by implication. The Cadet Honor 
Code has as its objective, moral courage in setting forth the truth, 
regardless of consequences. 


B. The Honor Code is a way of life. It is always followed, even 
away from West Point. Social situations in which another person may 
be embarrassed by the truth can be handled by asking the question, 
"Have I maintained my personal integrity, or have I compromised my 
honor?" 
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-LESSON 4 


LESSON PLAN 


INSTRUCTIONAL UNIT: 
TYPE: 

TIME ALLOTTED: 
CLASSES PRESENTED TO: 


TOOLS, EQUIPMENT AND MATERIALS: 


- PERSONNEL: 


TRAINING AIDS: 

REFERENCES: 

STUDY ASSIGNMENT: 

STUDENT UNIFORM AND EQUIPMENT: 
TROOP REQUIREMENTS: 


TRANSPORTATION REQUIREMENTS: 


1.. INTRODUCTION : 


Objectives/Reason: 


Honor and Duty 

hecture 

50 Minutes 

New Cadet in tenn Groups 
As required by Instructor 
Company Honor Representative 
None 

Lesson Plan 

None 

Duty Uniform 

None 


None 


This phase of your orientation concerns itself with the relation- 
ship between the Honor Code and Regulations. An understanding of 
this relationship is of utmost importance to you. During the next 
four years you will be living under the provisions of Requlations, 
USCC, one of the documents that governs the Corps of Cadets and its 


high moral standards. 


It is up to each of you to understand fully the 


inter-relationship between these two governing documents. 
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II. EXPLANATION: 


A. Duty and Honor: 


1. The Tactical Department and the Honor Committee are com- 
plementary in the sense that they both operate to instill "Duty 
and Honor” in the cadet. 


a. Duty and the importance of obedience are emphasized by the 
Tactical Department and supported by the Honor Committee. 


b. Honor is emphasized by the Honor Committee and supported by 
the Tactical Department. 


2. The standards of honor are set by the Corps and regulated 
through its representatives, the Honor Committee. 


3. Honor and the Army: 


a. YOu will find. that the Army is mon a basis of confidence 
and trust -- confidence that an officer can be depended upon to keep 
the faith that is expected of him when he receives his commission, 
and trust that when he makes a statement it is correct to the best 
of his knowledge; complete without pertinent information being 
omitted; and specifically responsive to the needs which require the 
information from him. This is the only way the Army can function 
properly. If you do not have trust and confidence in the Corps of 
Officers, you would have an Army unworthy of its name and completely 
ineffective. 


b. As mentioned earlier, one of the purposes of the Cadet Honor 
Code is to instill and develop in every cadet the sense of personal 
honor which everyone needs, especially as an officer. The same confi- 
dence and trust are expected of you as a cadet. Accordingly, any time 
you make an official statement, it is always accepted as truth. 


¢. Your training in honor is expanding the basis from which hard 
moral decisions can be made as a future officer. As you gain experi- 
ence, you will understand why this is essential. For example, your 
commander must always be able to count on you to give him a complete 
and correct picture of the status of your unit. He must not have to 
question you to find out the weaknesses in training or maintenance in 
your unit. we will expect you to come to him and tell him. You can 
see the reason for this way of operating -- the commander at all times, 
must know the exact state of his unit, if he is to take appropriate 
action to correct deficiencies, and employ the unit in accordance with 
its capabilities and state of training. So, here also as a cadet, you 
will be expected to state the truth, even though sometimes it might be 
to your disadvantage. 
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Official Statement: 


What is an Official Statement? Examples are: 
A réport of fact, 


An answer to a direct question. 


A signature. 


When you reported to the man in the Red Sash on your first 
day, that you had gotten a‘haircut and gone to the C-Store you were 
making an Official Statement. 


e. The report which a squad leader gives in ranks. 


2. When you have been reported for a serious offense, you will 
be required to write an Explanation of Report. This will be an Official 
Statement, and it is expected to be complete, straight-forward, and 
correct. 


3. Any time you furnish information in the line of duty, your 
statement is official. Even such routine arid seemingly insignificant 
questions as "Do you have all your rifle cleaning equipment?" are 
answered with an official statenent. Any statement made by a cadet 
will be taken as the exact and precise truth. 


4. J£ an error is made in an official statement, it must be 
corrected as soon as the falseness of the statement is determined. 


5. To illustrate the importance of correcting an incorrect state- 
ment, I will cite the following example. A section marcher at the 
beginning of the hour reports that two cadets are absent. He subse- 
quently discovers the third cadet is absent. He must report to the 
instructor as soon as he discovers the error and correct himself. 


6. An unintentional mistake is not a violation of the Honor Code, 
as long as the mistake is corrected as soon as possible after the error 
is discovered. People are human and can make mistakes. However, fail- 
ure to rectify a known error is a violation of the Honor Code. Inten- 
tionally false or misleading statements; however, constitute an honor 
violation. 
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Cc. The Signature: The signature is an important extension of 
an official statement. Whenever you sign, initial, or in any way 
affix your name to a document, it is your responsibility to ensure 
that to the best of your knowledge all the information contained is 
COrrecc., 


D. Haphazard Statements: Making a haphazard statement is a 
dangerous practice. If your statement is false and not corrected, 
it may be assumed the cadet did not intend to convey the truth. An 
example is Fourth Class Knowledge. A Fourth Classman may not give 

an_ answer which he knows is incorrect. These answers constitute 
official statements. Consistency with the Honor Code must be main- 
tained. 


III. QUESTIONS AND ANSWERS: (To be developed by Instructor) 


IV. SUMMARY AND CLOSING REMARKS: 
A. Restate importance and interdependence between duty and honor. 


B. Restate methods of presenting an official statement. 


LESSON 5 
LESSON PLAN 
INSTRUCTIONAL UNIT: Accountability, Limits, The 
Absence Card, ALL RIGHTS 
TYPE: Lecture 
TIME ALLOTTED: 50 Minutes 
CLASSES PRESENTED TO: Company Groups 
TOOLS, EQUIPMENT AND MATERIALS: Viewgraph, Slides 
PERSONNEL: Honor Chairman 
STUDENT ASSIGNMENT: None 
STUDENT UNIFORM AND EQUIPMENT: TBA 
TROOP REQUIREMENTS: None 


TRANSPORTATION AND REQUIREMENTS: None 


This lesson will be published when a review of present accountability 
procedures is completed. 


INSTRUCTIONAL UNIT: Cadet Honor Code and the 
Honor System 

TYPE: Lecture 

TIME ALLOTTED: ; 50 Minutes 

CLASSES PRESENTED TO: Company Groups 

TOOLS, EQUIPMENT AND MATERIALS: None 

PERSONNEL: Company Honor Representatives 

TRAINING AIDS: None 

REFERENCES: Past Honor Cases 

STUDY ASSIGNMENT: sa None 

STUDENT UNIFORM AND EQUIPMENT: Duty Uniform 

TROOP REQUIREMENTS: None 


TRANSPORTATION REQUIREMENTS: None 


I. INTRODUCTION: 

Object ive/Reasons: A cadet is responsible for his actions. He 
“Ist therefore answer’all questions: Inia, correct, straightforward and 
complete manner. However, there are certain questions which may be 

termed improper. 
Ii. | EXPLANATION: 
A. Description: 


1. “Improper Questioning. " 


a. Sometimes a cadet may be called upon to answer what is termed 
an “improper duestion." An improper question is a question which if 
answered would subject the cadet to disciplinary action. You must keep 


19 


A207 


in mind that normally no one will ask you a question which will 
force you to incriminate yourself unless he has a good idea that 
you are connected with the offense. 


b. Before making an inquiry or requiring a réport, an officer or 
cadet must insure that: 


(1) An act or incident did occur and it was in fact to the detri- 
ment of good order and discipline of the command. 


(2) There is sufficient evidence to indicate that the cadet being 
queried was involved or possesses a direct knowledge about the act 
Or incident. 


(3) The matter involved does not warrant trial by court-martial. 


c. In a case where an individual believes that an improper question 
has been asked, he should answer the question and then inform the 
questioner that he believes the question May have been improper. If 
the situation cannot be resolved the Chairman of the Honor Committee 
should be informed. If the Company Honor Representative cannot resolve 
the issue he will submit it to the Deputy Commandant 


B. In order to understand the distinction between honor and regula- 
tions, we'will spend the rest of the period going over examples of 


possible honor violations. 


‘IIIT. QUESTIONS AND ANSWERS: (To be developed by Instructor) 


IV. SUMMARY AND CLOSING REMARKS: 


A. Restate differentiation between the Honor Code and Honor 
System. 
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LESSON 7 


LESSON PLAN 


INSTRUCTIONAL UNIT: Honor in Academics 
TYPE: Lecture 

TIME ALLOTTED: 50 Minutes 

CLASSES PRESENTED TO: Company 

TOOLS, EQUIPMENT AND MATERIALS: Movie 

PERS JNNEL: Honor Chairman 
TRAINING AIDS: None 

STUDY ASSIGNMENT: None 

STUDENT UNIFORM AND EQUIPMENT: Duty Uniform 


TROOP REQUIREMENTS: None 


TRANSPORTATION REQUIREMENTS: None 


I. INTRODUCTION: 


A. Objectives and Reasons: 


1. Inherent in the mission of the Military Academy is the objective 
of instilling in each cadet a high sense of integrity and honor. A 
full understanding of the Honor Code is essential to supporting these 
precepts. 


2. The basic principle of the Honor Code, ‘as applied to academics, 
is that all work submitted for a grade is a product of the cadet’s 
individual effort. The fact that cadets are able to perform in the 
classroom in an unsupervised manner serves as a source of great pride 
to the Corps. It is essential that all cadets respect this privilege 
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to ensure that no unfair advantage is taken. 
II. EXPLANATION: 
A. Honor in the Classroom: Some procedures employed in the 
classroom with respect to written recitations are meant to aid the 


cadet in maintaining his honor. 


lL... During written recitations staggering of desks prevents the 
inadvertent overseeing of another cadet's work. 


2. Cadets having adjacent boards will have different problems dur- 
ing graded recitations. 


3. “Begin work" and "cease work" will be given so that no cadet 
will have an unfair advantage by having additional time for work. 


4. Notes will not be made in manuals or reference books unless 
authorized by the department concerned. Unless prohibited by the 
department, notes may be made in other textbooks. Technical hand- 
books authorized for use’in the solution of problems in classrooms 
or laboratories will contain no markings other than index tabs, name 
of owner, and any material placed therein under department instructions. 


9. The possession of solution pamphlets or sheets as an aid in 
lesson preparation is authorized. Solutions to previous years' writs 
are authorized as an aid in preparation for graded work. 


6. Cadets will receive specific instructions fron the department 
with regard to the correction of graded work. 


7. ° Any cadet observing another cadet attempting to cheat will 
insure that the instructor is notified. 


B. Homework; 


1. Homework is any written product prepared outside the classroom 
and submitted to an instructor for formal evaluation. It may or may 
not be graded. 


2. Homework will normally represent a cadet's individual effort. 
However, certain homework exercises may, at the direction of the 
department concerned, be the result of a collaborative or assisted 
etfort. 
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3. No discussion or collaboration is permitted after the 


actual writing or computation begins on any outline, draft, or final 
paper which the cadet will submit as his own product. However, in 
certain instances, the Heads of Academic Departments will specify 
what collaboration is authorized. 


4. The act of submitting homework means that: 


a. The manual composition, to include handwriting, typing, 
sketching, and mark-sensing or key-punching is the cadet's own work. 


b. The product submitted is the cadet's own, except as otherwise 
acknowledged or authorized in conformance with the instructions of the 
department involved. Cadets must footnote all work that is not a 
product of their cwn work. 


C. Meaning of Signature in Academics: A cadet is required to 
sign his name to each homework requirement unless instructed other- 


wise. The signature is a reminder that the act of submission con- 
stitutes a cadet's word that the work is his own and pledges that the 
paper is fairly and honorably his own product. 


1. That it has not been reviewed or proofread by any pereon ex- 
cert his faculty advisor. 


2. That the homework has not been previously graded. 


3. That the paraphrased or summarized reproauction of another 
writer's material and exact reproductions have been documented accord- 
ing to the Style Manual. 


a. Cadets will insure that any ideas, phrases, summarizations 
and direct quotations have been properly documented according to the 
procedures outlined in the Style Manual. 


b. Plagiarism is the incorporation of another's work with the 
intention of presenting it as your own work. 


c. Cadets having questions concerning footnotes should not hesi- 
tate to ask their instructors for guidance. 


D. Honor Outside the Classroom: 


1. A cadet who has already attended a lesson may not transmit 
to another, who has not yet attended, any informa*ion revealing the 
identity, nature, or content of any exercises used. Exceptions: 
Cedets may announce whether or not there was a writ. No communica- 
tion of information should be made since in some instances work un- 


graded in one hour may be graded the next hour. 
23 


A 211 


2. Cadets who have already attended a lesson are free to 
discuss among themselves all aspects of the attendance. However, 
particular care must be taken to insure that all cadets within hear- 
ing distance have completed the lesson. 


3. Special care must be taken to avoid careless talk in hall- 
ways of academic buildings, locker rooms, at Corps Squad and Extra- 
curricular Activities tables. If a cadet inadvertently hears any 
information concerning a graded lesson, that he has yet to attend, 
he should notify his instructor of this fact as soon as possible. 


E. Tutoring: Tutoring of cadets by other cadets is desirable 
and within the scope of Regulations, USCC. However, in order to 
reudce the possibilities of ar inadvertent breach of the Honor Code, 
no cadet may be tutored by a cadet from a regiment other than his own 
without specific approval of the Commanding Officer of his regiment. 


III. QUESTIONS AND ANSWERS: (To be developed by Instructor) 


Iv. SUMMARY AND CLOSING REMARKS : 


A. Unfair advantage in academic work is inconsistent with the 
Honor Code. This dictates that certain practices in the classroom 
and in preparation of homework should be followed in order to avoid 
a possible honor violation. 


B. Points to remember: 


1. Be especially careful discussing academics in the presence 
of cadets from different regiments. 


2. The act of submitting homework means that the work is totally 
your own and that any aid or information from an outside source has 
been properly documented. 


3. Anytime you feel that you have inadvertently gained an unfair 
advantage, be sure the instructor is notified. 
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LESSON 8 


LESSON PLAN 


INSTRUCTIONAL UNIT: Honor in the Army 
TYPE: Lecture 

TIME ALLOTED: 50 Minutes 

CLASS PRESENTED TO: New Cadet Regiment 


EQUIPMENT AND MATERIALS: None 


PERSONNEL: Tactical Department 


TRAINING AIDS: None 
REFERENCES: i None 
STUDY ASSIGNMENTS ;: ee None 
STUDENT UNIFORM AND EQUIPMENT: Duty Uniform 
TROOP REQUIREMENTS: None 


TRANSPORTATION REQUIREMENTS : None 


NOTE: This period will be presented by the Tactical Department. The 
emphasis will be on honor as an officer and its carry through co cadet 
life. 
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LESSON 9 


LESSON PLAN 


INSTRUCTIONAL UNIT: Closing Remarks, Honor Code 
TYPES Lecture 

TIME ALLOTTED: 50 Minutes 

CLASS PRESENTED TO: New Cadet Regiment 
EQUIPMENT AND MAT#RIALS: None 

PERSONNEL: Honor Chairman 

TRAINING AIDS: None 

REFERENCES: All previous lessons 

STUDY ASSIGNMENTS: None 

STUD"NT UNIFORM AND EQUIPMENT: Duty Uniform 


TROOP REQUIREMENTS: None 


TRANSPORTATION REQUIREMENT: None 


Le INTRODUCTION: 

A. Objective: To review the Honor Instruction presented to the 
Class of 1979 and to outline their continuing instruction during the 
upcoming year. 

B. Reason: To review the necessity for a firm foundation needed 
by the members of the Class of 1979 in order for them to understand 
the necessity of a high honor concept for the rest of their lives. 


iT. | EXPLANATION: 


A. The Honor Code to which you have been introduced is extremely 
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simple: "A cadet will not lie, cheat, or steal, nor tolerate 
any cadet who does." The toleration clause is just as important. 
@a the rest of the Code. It is the spirit of the Code which we 
are attempting to uphold. In all cases, both official and un- 
official, direct and indirect, at West Point and away from West 
Point, the key question always is to ask "Am I upholding the 
spirit of the Code?" 


B. Verbal and written statements, as well as actions, are 
covered by the Honor Code. A cadet is honest in word and deed. 
Quibbling is not tolerated. 


C. Any time a cadet feels that honor is being improperly 
involved with regulations, he should report this to his Company 
Honor Representative. If the situation involves the asking of 
an improper question, the cadet must answer the question first 
and then can report it to his Company Honor Representative. 


b. Cadets must remember that their conduct in the classroom 
must be consistent with the Honor Code. Cheating is the taking 
of an unfair advantage. If a cadet ever feels that he has 
inadvertently received.an unfair advantage, he should immediately 
inform his professor. Cadets should also be very conscious that 
they meet the documentation requirements as outlined in the Style 
Manual. 


E. Cadets must remember that although a Regulation violation 
is not an honor violation, any statement which may accompany the © 
regulation comes under the guidelines set down by the Honor Code. 


F. Some time during the first week in your permanent companies 
you will receive instruction concerning the procedures that are 
followed from the beginning of an honor investigation to the final 
decision of the Honor Board. You should pay close attention to this 
lesson so that you can better understand how your Honor Committee 
Operates. 


‘G. When you get into your permanent companies, your individual 
Honor Representatives will talk with you. These individuals are 
there to help you. Get to know them and feel free to ask questions 
at any time. This ia his job! 


H. Throughout the upcoming year and until you graduate you 
will receive instruction in Honor. Remember you are about to become 
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a member of the Corps of Cadets in full standing. With this 
acceptance you become an integral part of the enforcement and 
furthering of the Honor Code. You are expected to give as much 
as you receive. Three years from now, one of you sitting out 
there will be standing in front of the Class of 1982 and passing 
the Code along -- start preparing yourselves for that task now. 
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& * HEADQUARTERS DEPARTENT OF THE ARMY 
: Washington, D. C. 


15 March 1971 


PART ONE of these regulations, promulgated hy authority of the Secretary 
of the Anny is published for the guidance of all concerned. 


BY ORDER OF THE SECRETARY OF THE AIMY: 


OFFICIAL: WILLIAM C. WESTMORELAND 
General, United States Army 
' Chief of Staff 


KENNETH G. WICKHAM 
Major General, United States Amny 
The Adjutant Cenerai 


th These Regulations supersede Regulations for the United States Military 
Academy dated 3 June 1965 


C5 6 September 1974 
C6 20. January 1975 


ARTICLE 12 
DISCIPLINE 


12.01. UNIFORM CODE OF MILITARY JUSTICE. The cadets at the United States 
Military Academy are a part of the Army and subje i to military law and 


the Uniform Code of Military Justice. (19 U.S.C. 802(2)). 


12.02. COURTS-MARTIAL. The Superintendent ‘nas been designated by the 
Secretary of the Army to convene general courts-martial. (10 U.S.C. 822" 


(a) (6)). 


No court-martial sentence extending to dismissal of a cadet shall be 
executed until approved by the Secretary of tne Army. or such Under Secretary 
or Assistant Secretary a5 may be designated by him. (10 U.S.C. 871 (b)). 


12.03 PUNISHMENT THAT MAY BE AWARDED CADCTS. Tne Superintendent may award 
the following ciasses of punishnents to cadets: Admonition, reprimand, 
restriction to limits, depri:ation of privileges, reduction of officers or 
non-commissioned officers, punishment tours, fatigue prichrents, loss of 
leave, and suspension from the Military Academy. (See ‘agraph 12.09 for 
special authority regarding hazing.) (C6, 20 Jan 75, 


12.04. UNDESIRABLE HABIT OR TRAIT OF CHARACTER. A cadet who exhibits a 
habit or trait of character which renders nis retention undesirable may be 
Separated from the Military Academy. (C5, 6 Sep 74) 


12.05. DRUGS/NARCOTICS. A cadet who wrongfully possesses, uses, sells, or 
transfers marijuana, or any narcotic, hallucinogenic, depressant or stimulant 
drug, may be separated from the Military Academy or subjected to disciplinary 
action under paragraph 12.03 of this regulation. (C5, 6 Sep 74) 


12.06. INTOXICATING LIQUORS. a. Except as specifically authorized in 
Regulations, United States Corps of Cadets, a cadet who, while on the West 
Point Military Reservation, drinks, possesses, or traffics in intoxicating 
liquor, or is found in any degree under the influence of intoxicating 

liquor, may be separated from the Military Academy or subjected to disciplin- 
ary action under paragraph 12.03 of this regulation, 


b. Elsewhere, a cadet who drinks, possesses, or traffics in intoxicating 
liquor in such manner and under such conditions as to reflect discredit upon 
the Corps of Cadets, may be separated from the Military Academy or subjected 
to disciplinary action under paragraph 12.03 of this regulation. (C5, 6 Sep 
74) 


12.07, SEXUAL MISCONDUCT. A cadet who engages in an act of sexual miscon- 
duct, including but not limited to: 


a. Lewd and lascivious act 


b. Indecent exposure 


C5 6 Septenber 1974 


Indecent act with, or assualt upon, a child 


Homosexuality 
e. Any other indecent act or offense 


may be separated from the Military Academy or subjected to disciplinary 
action under paragraph 12.03 of this requlation. (C5, 6 Sep 74) 


12.08. UNGENTLEMANLY CONDUCT. A cadet is required to abstain not only from 
al] vicious, immoral, and irregular conduct, but aiso is enjoined to conduct 
himself upon every occasion with the propriety and deccrum whicn character- 
izes the society of gentlemen, Any cadet who conducts himseif in a manner 
unbecoming an officer and a gentleman may be separated from the Military 
Acacemy or subjected to disciplinary-action under paragraph 12.03 of this 
reguiation. (C5, 0 Sep 74) 


12.09. HAZING. a. Hazing is defined as the wroncaful striking, laying open 
hand upon, treating with violence or offering to du bodily harm by one cadet 
in a superior-subordinate relationship to another cadet with intent to 

punish or injure him or other unauthorized treatment by such cadet of another 
cadet of a tyrannical, abusive, shameful, insulting, or humiliating nature, 


b. Hazing is prohibited, and whenever, in the judgment of the Superin- 
tendent, investigation has disclosed substantial evidence that a cadet has 
committed an act or acts of hazing, such cadet shall be separated from the 
Military Academy, suspended, or awarded such other punishment as the Super- 
intendent shall deem appropriate, provided that if a cadet charged with 
violating this regulation requests in writing a tria? by general court- 
martial, he may not be separated for such offense except under sentence of 
such a court. (10 U.S.C 4362) (cS, 6 Sep 74) 


12.10. DISORDERS AND NEGLECTS. All disorders and neglects to the prejudice 
of good orier and military. discipline, all conduct of a nature to bring 
discredit upon the armed forces, and all crimes or offenses not capital, of 
which persons subject to the Uniforin Code of Military Justice may be quilty, 
may, at the discretion of the Superintendent, be taken cognizance of by a 
general court-martial and punished at the discretion of such court, (10 
U.S.C, 934) (C5, 6 Sep 74) 


12.11. COMB'NATIONS AMONG CADETS. A cadet who engages in a combination or 
joint action with other cadets for the puroose of violating or evading any 
regulations, orders, or ‘structions issued by competent authority, or for 
the purpose of expressing disapprobation or censure of any person or persons 
in the military service (excent as authorized by law or regulation providing 
for redress of grievances or otherwise making complaints tirough appropriate 
channels) may be separated from the Military Academy or sutjected to dis- 
ciplinary action under paragraph 12.03 of this requlation. (C5, 6 Sep 74) 


12.12. INDEBTEDNESS. A cadet who demonstrates a patteim of intentional or 
negligent failure to pay just debts may be separated from the Military Academy 
or subjected to disciplinary action under Paragraph 12.03 of this regulation. 
(CS, 6 Sep 74) 


C5 6 September 1974 


aZ2,13. CRIMINAL CONVICTION. A cadet «ho has been convicted of 4 criminal 
offense by a court of domestic or foreioa civilian turisdiction or by court - 
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martial, may De separated from the Militar Acadcmy. | (C5, 6 Sep 74) 
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12.14. VIOLATION OF THE CADET HONOR corr. The Cadet Honor Code states that 
@ cadet will not lie, cheat or steal. 32: tolerate thase who do. A ¢adet who 
violates the Cadet Honor Code shall be eepacated tron the Military Acadowy. 
(C5,,° 6 Sep 74) 

E2.i5, MAJOR DISCIDLINARY OFFENSE. A, ¢adek who eormits a mijor disciplinary 
offense may be separated from the Sibi cary Academy or subjected to disciplin- 
ary action tmdér paragraph 12:03 of this regulation. A mator disciplinary 
offense is one that is punishable under the Uniform Code of Military Justice 
by confinement for a term of six months or more, If such offenses are pro- 
cessed for administrative separation under this provision, an informal 
preliminary inquiry will be conducted without utilizing the procedures of the 
Cadet Disciplinary System. (C5) 6 Sep 74) : 


12,16, CONSCIENTIOUS OBJECTION, A cadet who applies for discharge or 
reclassification on the ground of conscientious Gbjection will, at the 
discretion of the Superintendent, be placcd on leave of absence pending 
action on his application by Departmenr of the army, If the application far 
discharge is approved by the Department of the Army, he will be separated 
accordingly. If the application for discharge or: reclassification is 
disapproved or the cadet is reclassified by the Department of the Army, be 
will be permitted to resien «: will be involuntarily separated from the 
Military Academy. (C5, 6 Sep 74) 


12.17. MARRIAGE, Any cadet who is married Prior to graduation shall be 
separated from the Academy. (C5, 6 Sep 74) 


C5 6 September 1974 


‘ . (DATE) 
SUBJECT: Resignation in Lieu of (Court-Martial) (Appearance Pefore A Board 
of Officers) 


Je 1 am years of age. (My parents have knowledge of my resignation. 
ee oO Pi t é J 2 
8. IL understand that prior to being forwarded to Department. of the Army, 


this resignation may be withdrava only with the approval of the Superintendent 
and*thereafter with the approval of ileadquarters, Department of the Army. 


9. I have retained a copy of this resignation fand of any inclosures hereto). 


Signature of Cadet _ 
TYPED NAME, SSAN 
Cadet Company, Regiment 
United States Corps of Cadets 


Having been advised by me of the basis for his contemplated (trial by court- 
martial and the maximum punishment authorized under the Uniform Code of 
Military Justice) (appearance before a board of officers) the procedures and 
rights available to him and the effect of such resignation, (Name of Cadet) 
personally made the choices indicated in the foregoing resignation. 


Signature of Coumsel 
TYPED NAME, SSAN 
Grade, Brarch 


Figure 2 - Format for resignations in accéfdance with Paragraph 16.03 of this 
Regulation (C5, 6 Sep 74) 


ARTICLE 16 
SEPARATIONS 


16.01. GENERAL. Department of Defense Directive 1332.23, dated 9 May 1968. 
provides for the following direction concerning separation of cadets prior 
fo completion of the course of instruction, or subsequent to graduation on 
refusal to accept an appointment as a commissioned officer: 


a. A cadet who enters the United States Military Academy directly — 
from a civilian status assumes a military service obligation of six years 
(10 U.S.C. 651). 

b. A cadet who is separated from the Academy because of demonstrated 
unsuitability, unfitness, or physical disqualification for military service 
will be discharged. 


c. A cadet who enters the Academy directly from a civilian status 
and resigns or is separated from the Academy prior to the commencement of 
the Second Class Academic Year will be discharged. A resignation tendered 
by a Fourth or Third Classman will be accepted when found to be in the best 
interests of the service. A cadet who tenders a resignation will be re- 
Guired to state a specific reason for his action. 


d. A cadet who enters the Military Academy from the Regular or Re- 


serve Component of any military service or resigns or is separated from 

the Military Academy prior to the commencement of the Seccnd Class Academic 
Year will revert to his former status for completion of any prior service 
obligation. All service as a cadet is counted in computing the unexpired 
portion of the enlistment or period of obligated service (10 U.S.C. 416(b)). 


e. With the commencement of the Second Class Academic Year, a First 
or Second Classman who resigns or is separated prior to completing the 
course of instruction, except for physical disqualification, unfitness, or 
unsuitability, normally will be transferred to the Reserve Component in an 
enlisted status and ordered to active duty for not less than two years (10 
U.S.C. 4348(b)). 


(1) Completion or partial completion of service obligation acquired 
by prior enlistment in no way exempts a separated cadet from being trans- 
ferred to a Reserve Component and ordered to active duty under the pro- 
visions of 10 U.S.C. 4348(b)). 


(2) When separation occurs as a result of deficiencies which are not 
considered willful, the active duty provision may be waived by the Depart- 
ment of the Army, upon recommendation of the Superintendent. 


f£. In any case where it is necessary to determine whether a cadet 
resigned or was separated prior to or following the commencement of the 
Second Class Academic year, the critical date is the date that action is 
initiated, either by the cadet or by authorities at West Point. 


s 
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ge. Any Tirst Classman whe. completes the course of instruction and 
declines to accept an appointment as a commissioned officer will be trans- 
ferred to the keserve Component in an enlisted status and ordered 


tive duty for four (4) years (10 U.S.C. 4448(b)). 


lo ac- 


n @ach case where a eadct is separated from the Military Acadeny, 
ive Service System will be notiried of the individual's change in 


i. The agreement statements signed bv all entering Fourth Classmen 
(USMA Form 5-50) will contain the active ducy aud discharge provisions. in 
a-g above. 

j. The provisions of paragraph 9.18 of these regulations will be 
brought to the attention of each cadet separated for any reason from the 
United States Corps of Cadets. (AGPI-M 351, 11, USMA 10 April 1962). 


k. An annual report concerning separated cadets will be submitted to 
the Assistant Secretary of Defense (Manpower and Reserve Affairs) nct Later 
than 30 August of each year. This report will contain the inrormation re- 
quired by paragrach VI, DOD Directive 1332.23, dated 9 May 1968. 


1.. Where a hearing before a board of officers is either authorized or 
required before a cadet is separated under Article 16 of these regulations, 
the appointing authority will provide the board with a campetent reporter. 
If a competent cnlisted or Government civilian employee reporter is not 
available, a civilian contract reporter may be employed. 

\ 


16.02. NOQUALIFIED RESIGNATIONS. a. A cadet who tenders an unqualified 
resignation from the Military Academy will, upon acceptance by Headquarters, 
Department of the Army, be separated in accordance with applicable precedures 
belcw. 


b. Unless otherwise authorized by the Superintendent, a cadet who is 
under 21 years of age must inclose the written acknowledgment of his parents 
or guardian with his letter of resignation. : 


c. A cadet: may withdraw his tender of resignation upon approval of the 
Superintendent until such time as it is forwarded to Headquarters, Department 
of the Army. Thereafter, it: may be withdrawn only upon the approval of 
Headquarters, Department of the Army. 


d. Each letter of unqualified resignation will comply with the format 
cf Figure ] to this Article, (€5, 6 Sep 74) 


16,03. PROCEDURES FOR COURT-MARTIAL, BOARD OF OFFICERS, OR RESIGNATION, 


- A cadet who is subject to separatton or punitive action under the 
fons af Article 12 of this Regulation, except paragraph 12.16, may, in 
eretion of the Superintendent, be tried by court-martial if the conduct 
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includes a violation of the Uniform Code of Military Ipstice, be brou,h 
2 board of officers convened by the Superintendent, or be permitted to resien 
in lieu thereof, 


b. In the event of trial by court-martial, the action taken will be in 
accordance with the provisions of the Uniform Code of Military Justice, the 


: 
Manual for Courts-Mart i {U, S.), and applicable regulations. 


. 
c. If the cadet appears before a board of officers, the board shall 

consist of one colonel who shall be the presideut and at least two other 

field grade officers who shall be votine members. For good cause Shove, the 
Superintendeat may modify the grade rescriction for the members. ihe buard 
will make findings with respect to the matter under investipation and, if 
appropriate, will make recommendations concerning separation from the Military 
‘Academy, discharge from the army, and the type of discharge. The board may 
consider the cadet's prior condict and any part of his record of military 
service that it deems pertinent. The board will Submit a fteport of its 
Proceedings and its findings aad any recommendations to the Superintendent. 
The Superintendent will \rcpare a proposed recommendation tc Feadquarters, 
Department of the Army. Prior to che forwarding of the case to tleadquarters, 
Department of the Ary, the cadet concerned wili be provided an opportunity 

to review all the relevant material in the file, including the Superintendent's 
Proposed recommendation, subject to security standards and questions of 
privilege. The SJA review of the board proceedings is considered a orivileged 
attormey-client cummunication, and will act ke made available to the cadet 
concemed. The cadet will be permicted to rebut any adverse evidence and 

to submit any statement or relevant evidence he desires. * His subnuicsion will 
be reduced to writing and iucorporated into the file. The Superintendent 
should then reconsider his Proposed adverse recommendation, in Jighe of che 
submitted material, to determine whether Secretarial action is still believed 
appropriate. Should the cadet choose not to submit a statement or other 
evidence, or fails to do so within a reasonable time, the completed file 
should reflect that fact, 

° 


d. If permitted by the Superintendent, a cadet may tender a resignation 
from the Academy after having been advised of the implications thereot, The 
resignation shall be in lieu of trial by court-martial or in lieu of appearance 
before a board of officers, It shall be processed as directed by the Superin- 
tendent and shall include pertinent information as set forth in Figure 2 to 
this Article. 


e. A resignation under the provisions of this paragraph may result in 
the issuance of a discharge certificate under other than honorable conditions. 
The resignation will include a stacement of counsel, as shown i. Figure 2. 


f. A cadet may withdraw his tender of resignation upon approval of the 
Superintendent until such time as it is forwarded to Headquarters, Department 
of the Army. ‘Thereafter, it may be withdrawn only upon the approval of Head- 
‘quarters, Department of the Army, 
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C5. 64 September 197: 


e. A cadet who tenders a restpyration under the provisions of this para- 
graph may submit statements in his own Sehalf. Prior to submitting the 
letter of resignation, the cadet concerned sill be aiforded the opportun sty 
to consult with aypointea military counse), or military counsel] of his own 
choice if he ts reasonably available, or civilian counsel at his own expense. 


(C5, 6 Sep 74) 


16.04. SEPARATION DOCUMENTS. a. ‘All documents pertinent te the senaration 
of a cadet from che Academy will be forwarded te ieatquarters, Department olf 
the Army, for final action. Tne Superintendenc will make recommendations con 
cerning separation from the Academy and discharge trom 
discharge is recommended, the type of diseh-rse certificate recommended to be 


issued will be specified. 


r 
t 
T 
4 


the Service. Tf 


b. The discharge certificates issued to cadets separated adininistratively 
ie ? 
will ‘be of the following types: 


Honorable Discharge - DD Form 256A. 


General Discharge - (Under Henorable Conditions) DD Form 257A. 
Discharge Under Other than Honorabie Conditions - DD Form 7944. 


c. A. cadet who is)separated and discharged under the provisicus of 
Article 9 and /under paragrapis 1.14, -12.16 and 12.17 of (this: Regulation 
Hanorable Discharue certificate unless Neadauarters, 


5 


nocmally will be issued an 
Department of the Army, deteivines that the facts and circumstances sur- 
rounding the cadet 's separation warrant issuance of a discharge of lower 
character. (C3, 6 Sep 74) 


16.05. RECORD OF DISENROLLMENT. Upon receipt of a request from another 
service for information concerniny a cadet disenrolled from the United States 
Military Academy, a Record of Disenrollment, !D Form 785, will be completed 
by the Superintendent and returned directly to the requesting service. (ne 
copy of the completed form will be forwarded to the Adjutant General, 
Department of the Army. (C5, 6 Sep 74) 


C5. 6 September 1977 


(DATE) 


Unqualitieda Resivnation 


Superintendent 
United States Military Aca 
West Point, New York 10996 


1, I, (Name of Cadet), do hereby voluntarily tender my resignation from the 
United States Military Academy. 


2. I understand that if this resignation is accepted, I mav (be transferred 
to the Reserve Component in an enlisted status an ordered to active duty for 
not less than two years) (be reverted to my former enlisted status) (be 
discharged from the United States Army). 

3. I understand that T may nct be appointed to a commissioned prade in a 
regular component of the United States Army, Navy, Marine Corps, or Air 
Force, prior to the commissioning date of my current class at the United 
States Military Academy. 


4. I agree to liquidate any indebtendess that I tiay have to the Treasurer, 
United States Military Academy, as soon as possible after my account is 
settled and a final statement rendered. 


So 1 ain ears of age. My parents have kuowledge of my resignation.) 
py g . S g 


6. I understand that prior co being forwarded to Department of the Army, 
this resignation may be withdrawn only with the approval of the Superintendent 
and thereafter with the approval of Headquarters, Department of the ‘Army. 


7. %I have retained a copy of this resignation (and of any inclosure hercto). 


Signature af Cadet | 

TYPED NAME, SSAN 

Cadet Company, Regiment 
United States Corps of Cadets 


Figure 1 ~ Format fot resignation in accordance with Paragraph 16,02 of this 
Regul.tcion (C5, 6 Sep 74) 


C5 6 September 1974 


(DATE) 


SUBJECT: Resignation in Lieu of (Court-Martial) (Appearance Before A Board 
of Officers) 


Superintendent 
United States Military Academy 
West Point, New York 10996 


1. Having been advised of the basis for the contemplated action against me 
under the provisions of Articles 1? and 16, Reculations, United States 
Military Academy, 1, (Name of Cadet), hereby volunterily tender my resiguation 
from the United States “Military Academy in lieu of (trial by court-martial) 
(appearance before a board of officers). 


2. I understand that if this resignation is accepted, I may (be transferred 
to the Reserve Component in an enlisted status and ordered to active dutv for 
not less than two years) (be reverted to my former enlisted status) (be 
discharged from the baited States Army). I further understand that, is dis- 
charged, it may be under other than honorable conditions which mav render me 
ineligible for many or all benefits under both federal and state laws and 
that this discharge may carry substantial prejudice in civilian life. 1 
further understand that if issued a general discharge under honorable con- 
ditions, I may expect to encounter substantial prejudice in civilian life. 


3. Statements in my own behalf (are) (are not) submitted herewith. 
y 


4, Before making this decision, I was afforded the Opportunity to consult 
with appointed counsel, military counsel of my own choice, if reasonably 
available, or civilian counsel at my own expense. 1 (declined the opportunity 
to consult with counsel) (have consulted with counsel, (Name of Counsel), who 
has fully advised me of che nature of my rights Drior to, during and after 

(a trial by court-martial) (aa appearance before a board of officers). 


5. I understand that I may not be appointed to a commissioned grade ina 
regular component of the United States Army, Navy, Marine Corps or Air Force 
Prior to the commissioning date of my current class at the United States 
Military’ Academy, 


6. I agree to liquidate any indebtedness that 1 may have to the Treasurer, 
United States Military Academy, as soon as possible after my account is 
settled and a final statement rendered. 


@ 
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